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CROSS EXAMINATION
Witness reads most of the news papers. He is

asked the following questions

:

"Q. And during the campaign of Mr. Hallahan

and Mr. Hansen wasn't there frequent mention in the

newspapers of the desirability of placing a high assess-

ment on the timber owners?
MR. EWING: I object to that question in that

form unless it connects these two men with it.

THE COURT : Objection overruled.

MR. EWING: Note an exception.

THE COURT: Exception allowed.

A. I believe in one paper there was some men-
tion, yes, sir, at one time, of that.

Q. And did these two gentlemen, Mr. Hallahan
for assessor, and Mr. Hansen for County Commis-
sioner, go out with the expressed, or implied, platform,

and run on that platform of placing a high assess-

ment on the timber; don't you know that as a matter
of fact?

A. I do not.

Q. You do not know that?

A. No, sir.

Q. You never heard of anything of that kind?
A. There may have been one or two said some-

thing like that : I never heard of any concerted action

on their part.

Q. Do you mean to say that you did not know
of Mr. Hallahan's running on that platform, and hav-
ing made pledges as the prospective County Assessor,

about placing a high rate of assessment on timber?

A. No sir I did not.

Q. You do not know that?

A. No, sir, not that he ever made pledges to place

a high rate of assessment on timber.

Q. Without making any express pledge don't you
know that he ran on that understood ])latform and
plank ?

A. No, sir, I do not know.

Q. Are you dead sure of that?

A. Well, I would not say that he did not say it
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to some people. I never heard him say it, or never

heard him express it in any way around where I was
around."

Witness says he does not know that it was gen-

erally understood so, would not say that it was not

so generally understood, because he could not answer
for what other people understood. His statement with

reference to Mr. Hallahans would apply also to Mr.
Hansen. Would say that it was not generally under-

stood that Hansen was running on a platform of "stick-

ing it to the timber owners".

Witness had heard of the Taxpayers League;
thinks it was started in the east end of the county;

does not know that the League was formed for the

express purpose of influencing the County officials to

place a high rate of assessment on timber, but does

know that some officers of the league came down and
made an awful kick on the assessed valuation that was
placed on timber. Does not know personally of this

incident. As witness understood it, the purpose of the

tax payers league was to get a more equal assessment

of all the lands. From the way the assessed valuation

of Port Angeles property has been ''boosted", witness

thinks it has been the general intent of the county,

officers to raise the assessed valuation of all classes of

property, including valuations on Port Angeles real es-

tate and stocks of merchandise, which have been raised

the same as all other property has. While there maybe
two or three that express such opinions, witness never

heard the general expression that any section of the

county should be discriminated against.

(Witness excused.)

C. F. BROWN, a wtiness called by the defend-

ants, sworn, testified as follows

:

DIRECT EXAMINATION
Has lived in Port Angeles for twenty-four years;

is a lawyer; is a Republican in politics, but not particu-

larly active. Is informed on local political conditions.

Mr. Brown knows Mr. Hansen, Mr. Llallahan, Mr.
Babcock, and Mr. Lotzgesell ; was familiar with their
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campaigns and knew what they were doing; never

heard of any such conspiracy as is charged by plain-

tiffs. Has no knowledge, and has never heard of any
conspiracy, confederation, understanding, agreement or

concerted action of any kind between the assessing and
equalizing officers of Clallam County themselves, or

between them and any other persons, to discriminate

against Ruddock & McCarty, the Clallam Lumber
Company, or any other persons in Clallam County, or

in favor of any person or corporations in the matter of

the assessment or equalization of taxes of Clallam

County for the years 1912, 1913 and 1914. If there

had been any rumors of such conspiracy, they certainly

would have come to his ears.

On cross examination witness states that the

bulk of his property is in Port Angeles City lots,

though he owns some small timber holdings up on the

Sol Due River. One comprises 140 acres and the other

is a half interest in 160 acres, described respectively,

as lots 2, 3, 14 and 15, in Section 30, Township 9,

Range 29, and the 143 acres in the Northeast Quarter
of Section 2, Township 30, Range 10, which he has
owned for 10 or 11 years. All of the men inquired

about, Babcock, Lotzgesell, Hallahan and Hansen, are
personal friends of witness. His interest and partici-

pation in local politics was sufficiently active so that

he could get all the local political gossip.

On redirect examination witness says that he is

chairman of the County Central Committee of the

Republican Party, and has been so for one year.

(Witness excused.)

CHARLES HAGGITH, sworn as a witness on
behalf of the defendants, testified as follows:

DIRFXT EXAMINATION
Witness is a broker, real estate and insurance man,

and has lived at Port Angeles for eight years; engaged
in this business for twelve years. Witness says that in

the early ])art of 1912, the Port Angeles real estate

market was very (|uiet. In November of that \car,

certain parties created a premature boom, during which
property was sold at i)rices never realized before, nor
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maintained since. The operations of those parties

lasted during November and December, 1912. The
effect did not subside until early in 1913. This activity

of 1912, induced outside real estate agents to flock to

Port Angeles and open offices ; and there were a great

number of operators who came there at that time, and
remained only for a few months. Property has since

depreciated to practically its former level. This boom
condition was slightly natural, but almost wholly arti-

ficial. The men who brought it about were C. P.

Dodge, of Seattle, and other real estate men, amongst
others, H. C. Petit, John Davis, Dr. Smith, and Mr.
Ankeny. None of these men named maintained offices

in Port Angeles, except Mr. Petit, for about six

months. Mr. Dodge picked out a certain business

section down town on the water front, wrote to the

owners, and took options, as far as possible, on this

property. All the first operations were done under
options. The sales were largely made to real estate

offices. The operations of others were all the same,
with the exception of Mr. Petit. Mr. Dodge sold

everything that he had bought with the exception of

one lot. The sales of this property were practically

closed before the end of 1912. Mr. Dodge was repre-

senting Mr. Ankeny, Mr. Davis, and Mr. Smith. Mr.
Dodge's operations were largely done under cover be-

cause he wished it to be known that he was buying,

and he had practically made his sales before the local

people and the other operators knew it, and he was
buying at the same time he was selling.

Witness says that the population of Port Angeles
is now between four thousand and forty-five hundred.
A census of school children recently taken by the chair-

man of the school board, gives a population of forty-

four hundred. If the w^hole town were sub-divided into

lots, witness thinks there would be twelve thousand lots,

50 by 140 feet; allowing six lots to the acre, would
make about tw^o thousand acres. If apportioned

amongst the population, this would make three lots per

capita, or twelve to a family of four, or two acres of

ground.
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Witness has wide acquaintance in Port Angeles;

knows practically everybody in town. His acquaint-

ance is such that rumors of a political combination ex-

isting would reach his ears if any were made. He is

a Republican. Keeps in touch with the political situa-

tion. He knows Mr. Hansen, Mr. Hallehan, Mr. Bab-

cock, and Mr. Lotzgesell. Mr. Lotzgesell is not a

resident of Port Angeles, but of Dungeness, fifteen

miles away. Mr. Hallahan is a democrat. The
others above named are republicans. Thinks the issues

of the campaigns of those men for office were along

party lines. There were no local issues.

Witness has no knowledge and has never heard

of any conspiracy, confederation or understanding or

agreement or concerted action of any kind between the

assessing and equalizing officers of Clallam County
themselves, or between them and any other persons to

discriminate against Ruddock & McCarty or the

Clallam Lumber Company or any other timber owners
in Clallam County, or in favor of any other persons

or corporations in the matter of the assessment and
equalization of the taxes of Clallam County for the

years 1912, 1913 and 1914; and that if the same had
actually existed or had been generally rumored, it

would have come to the knowledge of the witness.

Witness' qualifications as a real estate expert are

admitted by plaintiff.

Witness is familiar with the recent sale of the

property known as Hanning Hall, situated on lot 20,

block 14 of the townsite of Port Angeles, regarding
which Mr. Ware testified that its value was $15,000 on
March 1, 1914. He personally took the option, at the

time Mr. Hansen owned it, and made the sale, and
subse(|uently acted as agent for the owners, collected

the rent, and looked after the pro])erty for a year. He
took the option in the later part of October, or Novem-
ber, 1912, and the sale was made before the 1st of the

year. The consideration was $10,500.00. This lot

was never worth $15,000 with the im])rovements.
Prior to that time this lot was oft'ered by Mr. Hansen
to the witness for $5000 with the im])rovements ; that is.
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prior to the active movement of that fall. It had been
on witness' list for years, with a five per cent com-
mission.

In witness' opinion only the business improved
down town district in Port An^i^eles furnished a definite

basis for valuation at all times during the period be-

tween March 1st, 1912, and March 1st, 1914.

CROSS EXAMINATION
On cross examination witness admits that the

downtown district referred to was substantially the

improvement district No. 11, included in the Wiley &
Morse sluicing contract, except the eastern part of this

district, which is wholly unimproved.
Witness would say that the sale of lot 19, block

15, by J. C. Christensen in September, 1912, for $9,-

500.00, was a part of the boom of November and De-
cember, 1912. Witness has heard that this was the

consideration for this sale.

Witness is satisfied that the sale of three corner

lots at the southeast corner of Laurel Street and Front
Street, by John Hansen, chairman of the Board of

Equalization, to Mr. Glines, i)resident of the Olympic
Power Company, for $50,000.00, was a part of the

boom movement. Witness took the option and made
the sale. That was the correct price. The option was
taken in November, 1912. This was one of the first

options the witness took. They took a number of op-

tions, and Mr. Planson had been offering the property

for $35,000 and the witness thought if he could get an
option at that price there was an opportunity to make
some money, so he went to Mr. Hansen with the inten-

tion of getting an option, and that is how he came to

get the option on Hanning Hall.. The property is de-

scribed as the west 5 feet of lot 6, and lots 7, 8 and 9,

in block 16 of Norman R. Smith's subdivision; 155x140
feet, with a 2-story frame building. The frame build-

ing is occupied by a bank and stores, and at that time

contained the post office, 155x140 is the size of the

building, that is the frontage of the building; there is

a court on the back that is not covered, and a two-
story building with what is known as the Port Angeles
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Opera house above the offices. The option was ob-

tained in November of 1912. The transfer of the

property is in escrow at this time. Witness does not

think that the mortgage and deed have ever gone on

record. The transaction is in the shape of a contract,

the deed and mortgage and notes are all included, but

are held by the Clallam County Bank, which has an

equity in the propertv and is holding the papers in

trust. The Bank of Clallam County is situated on that

corner, and was a tenant of Mr. Hansen, who was the

owner of the property. These men, John Davis, R. V.

Ankeny, and Dr. Smith, referred to by witness as

conducting the boom in Port Angeles, are all promi-

nent and wealthy business men of the city of Seattle,

and have been so during the eight years that witness

has been on the Coast. The ^Milwaukee Railroad first

began construction work at Port Angeles in the early

part of 1913. They have made surveys and, perhaps,

done some preliminary work prior to that time. This

construction work has progressed steadily ever since.

The work on the big mill started about 1913. So
far as the number of men employed is concerned, that

is the largest industrial plant in the county.

The Olympic Power Company turned on its power
in about December, 1913, and it has been operating

continuously ever since, without any shut-down, but

the amount of power used has never been increased.

They furnish light and power for Port Angeles, Port

Townsend, to the U. S. Navy Yard at Bremerton, to

Charleston, and Sequim.
Witness admits that Port Angeles peo])le had ex-

pected a great deal of advancement in values of real

estate by the construction of the railroad, and the com-
pletion of these industrial plants ; lint that thus far the

railroad, except for making possible the operation of

the mill, has not done the town a great deal of good,

for the reason that it has no outside connection. Tt

has no passenger schedule, and the road is o])eratcd

wholly as a logging railroad. Witness admits that all

of Port Angeles lumber is being taken, so far as the

railroad traffic is concerned, on the Milwaukee car
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ferries, and the export business is being taken care

of by steamboats, and the passenger business from

Port Angeles is being taken care of by the boat service

of the Puget Sound Navigation Co.

Witness will not admit that this talk of depreciated

values is manufactured depreciation.

Witness says that in 1912, there was a great deal

of optimism in Port Angeles as regards the beneficial

effects of the railroad and the mill. To-day the rail-

road is a partial realization. It has done the town very

little good ; only insofar as effects the mill. The rail-

road is employing at this time only four men in their

office. That has increased the population of Port An-
geles by four families, and none of those has, as yet,

purchased homes in Port Angeles. The mill employs

about 350 to 400 men, and not 5 per cent of those have

ever made arrangement for a permanent residence in

Port Angeles. Air. Earles maintains a store at the

mill, and supplies his help with groceries, dry goods,

meat, and practically everything that they require; so

that, the mill, outside of furnishing work for some few
people who have always been residents of Port An-
geles has not had the effect that they anticipated.

Witness admits that ten colonies have sprung up
in the section where those employees live; they have

not built cottages or bungalows, not over five per cent.

The mill is two miles from the town. Witness says

that some people in Port Angeles have discovered quite

a long time ago that these things haven't brought the

anticipated prosperity. Asked as to how long ago his

real estate office discovered it, witness says, ''Well, I

can only say that the business that we have had with

the mill employees has been disappointing.

Q. You haven't been able to sell those mill em-
ployees some of those lots that you own that you ex-

pected to sell ?

A. That is what I mean, exactly."

Witness says that he was impressed with the de-

preciation of Port Angeles values early in 191 v3, rea-

lized it fully the first of the year, 1914.

On further cross examination witness Haggett
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says, that while the real estate operations of Mr. Dodge
and his associates practically concluded in 1912, the

activity of the market attracted other people, such as

McCutcheon Bros., who 'were large Canadian opera-

tors, who established an office in Port Angeles in

March, 1913. Values did not depreciate immediately,

but the demand did. Witness would not say that

property sold as high in 1913.—The course of the

market kept going down, and is to the present time.

Witness says that the help employed during the con-

struction of the big bill was largely foreign help, and
the skilled labor, milhvrights and the like, were mostly
imported, and were single men, with headquarters at

the mill boarding house.

"Q. It is your view that impetus given by these

three large industries going there, did not begin until

the spring of 1913.

A. Yes sir, it did; for the reason that during
the fall of 1912, the commercial body, and others in-

terested in the building of the railroad, and the build-

ing of the mill, had a number of meetings in the

opera house, and as you possibly know% raised approxi-

mately one hundred and ten thousand dollars as a

bonus for the mill and the railroad and all of these.

Q. For the Mike Earles mill and railroad?

A. Yes, sir, the local people, I think, donated
twenty-five thousand dollars for the purchase of the

site of the Earles Mill, and during the soliciting of

all this bonus they held meetings at which more or

less optimism was shown, and the papers published,

everything possible in order to raise this bonus, and
I think it was largely the effect of that that created

the psychological moment for that boom, and Mr.
Dodge and his associates realized that there was a

psychological moment.
O. The public in Port Angeles, as I understand

it, did not realize that the mill was not going to bring
them what they thought, and the railroad was not

going to bring them what they thought, until the

spring of 1914."

Witness thinks the big mill was oi)erating early
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in 1914; was being tried out in March, 1914. Admits
that it was not until the mill began to be operated that

the Port Angeles people discovered that the mill opera-

tors were not going to buy from them. At the time
that bonuses were solicited Mr. Earle had stated that

the mill would not maintain a store. Of these bonuses,

$25,000 was to the mill, and $85000 to the Milwaukee
railroad.

Witness would think that the mill property oc-

cupies perhaps twenty acres of ground.
REDIRECT EXAMINATION

On redirect examination the witness says that the

Glines sale was not a cash transaction, but on terms.

Witil'ess thinks that the actual cash payment was
$5000, and that there is now about $33000 of the $50,-

000 unpaid. The actual cash paid on the transaction

up to this time is seventeen thousand dollars on the

property. The original terms extended over five years

but since that time there has been a change made in

it. Mr. Glines was interested in the Power Company
and the difficulties that Company had made it neces-

sary to negotiate different and more lenient terms.

This is the same tract that the witness described as

containing an area of 155 by 140 feet. Witness states

that town' lots in a town such as Port Angeles, are

articles of speculation just like grain on the Board of

Trade, and that they had a ''Bull Market".

Being requested to illustrate on the map of Port

Angeles (Defendant's Exhibit) where the Mike Earles

mill is with reference to the lest of the town, witness

states that, 'The original Earles property occupied

Block F and Block E of the Stimpson tract; since that

time they have acquired the tidclands in front of

Blocks 134 and 135, making the property at this time

square on the West with K street. The retail district

takes in from Lincoln to Oak on Front, with some
stores on First between these same streets. The dis-

tance from the town to the mill is about a mile and

a half or a mile and three quarters.

On cross examination witness admits that the

town is continuous from the business district to the
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mill. In that it is all platted property and the streets

are continuous and open out to the mill, and have been

since the mill was built, Third street being a continu-

ous thoroughfare from the mill to the business sec-

tion. That there are streets and town lots with an
occasional residence and an occasional small store that

has been opened up since the mill was built. The
streets are now opened out to the mill, and there are

continuous town lots and streets between the business

district and the mill.

Witness admits that Mr. Glines is personally ob-

ligated on the note for the purchase price of the above

purchase, and he is, and at all times referred to, has

been financially responsible.

REDIRECT EXAMINATION
"Q. You have ahvays been rather optimistic,

haven't you?
MR. PETERS : I object to that.

Q. Would you be willing to do anything to help

your town along, that you could, even now?
A. We have always tried to.

Q. Done all that you could to boost it and help

it along?
A. Yes sir, a little in excess of good judgment,

I guess.

Q. (Mr. Earle) You are doing all you can to

help the town along now, aren't you?
A. Yes sir.

Q. (Mr. Riddell) Does that influence you to

change your testimony?

A. ^ No, sir.

(Witness excused.)"

CLIFFORD L. BABCOCK, sworn as a witness

for the defense, testified as follows:

DIRECT EXAMINATION
Witness has been a resident of Port Angeles for

twenty-six years. At present time is ccnmected with

the Port Angeles Trust and Savings Bank; was Coun-
ty Treasurer from January, 1911, to January, 1915;

Republican in politics; knows John Hallahan, the as-



448 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

scssor, who ran for office at the same time the wit-

ness did. They didn't make their campaign together.

Has been active in Clallam County politics twxnty-six
years. Witness has been active enough politically so

that he has been in touch with the political rumors
and political activities of the political parties in Clal-

lam County during that time. Whatever activities

were going on in the Republican party locally he would
know about.

Witness has no knowledge and has never heard
of any conspiracy, confederation, understanding, agree-

ment, or concerted action of any kind between the

assessing and equalizing officers of Clallam County
themselves or between them and any other persons to

discriminate against Ruddock & McCarthy, or the

Clallam Lumber Company, "or any other timber owners
in Clallam County for the years 1912, 1913 and 1914.

That no such conspiracy as that has been entered into.

Witness did not make campaign on the issue of

taxing the timber owners. Witness' interest in local

politics is such that he would have know^n of the ex-

istence of such agreement, or such rumor, if there had
been such.

Witness remembers a man by the name of E. H.
Grasty. The first occasion he saw him was when Mr.
Philips, the cashier of the bank of w^hich Mr. Babcock
was stockholder and vice-president, called Mr. Bab-
cock over the 'phone, and asked him to come down to

the bank and meet a gentleman from Portland. Wit-
ness' best recollection is that it was under such cir-

cumstances that Mr. Philips introduced witness to Mr.
Grasty. Being requested to go on and state from that

time on what his experiences with Mr. Grasty were
witness answered as follows

:

''A. Yes, sir; I cannot state in the exact words,
perhaps, the entire conversations at different periods

in connection with Mr. Grasty, but the substance of his

talk and conversation was that he came down there

for the express purpose of making a loan to the Elks

Lodge.

Q. Are you an Elk?
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A. I am. I will state that I am an enthusiastic

member of the lodge and was very anxious to secure

a home, a building for the lodge, and we realized that

we had a splendid site, which was practically paid for,

and we were, all of us, willing to use every effort and
strain every point for the purpose of constructing a

building that would be a credit to the town, and benefit

to the lodge. With that end in view every one that

indicated his desire or willingness, or made the least

intimation to us that he could furnish money was re-

ceived with open arms, and we put ourselves out to

make it pleasant for him, and secure, if possible, a

loan. Mr. Grasty stated that he came down there for

that purpose, to make a loan to the Elks Lodge, and
desired certain information. And during his different

visits and the different committee meetings that he

had with the committee, which I attended,—In fact,

I will state that I was very instrumental in getting

the committee of the Elks Lodge, the building com-
mittee at the time, to go to meet Mr. Grasty.

Q. Let me ask you if this matter of securing this

loan from Mr. Grasty, or anybody else that you could

get it from, was made a lodge feature?

A. Yes, sir.

Q. The whole lodge was working on it, were
interested in it?

A. Casually; but in a large body of men that

way there is always a few to do the work. I think I

was at that point

—

Q. You said that he desired certain informa-

tion

—

,

A. Yes, sir, that he desired certain information

from the lodge committee and from the citizens of

Port Angeles that would aid him in furnishing this

money to the lodge; and I believe that we asked for

forty thousand dollars at that time. He stated to the

committee and stated to me that the assessed valua-

tion of that proi)erty was low and it would be neces-

sary for him to have representations to the people who
were to furnish the money, showing that the property

was under assessed, or he would be unable to supply



450 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

US with the money required. I used every effort that

1 could to get such representations from the members
of the lodge that would enable him to satisfy the peo-

ple that were going to put up the money.
Q. Let me ask you, at that point you put high

valuations on property, didn't you?
A. We did.

Q. Let me ask you what were the considerations

W'ith reference to the use which was to be made of

that money which justified you in putting valuations

upon the property, what was the money to be used for?

A. That seems to me like a large question that

cannot be answered except the last part of it.

O. What was the money to be used for?

A. The construction of an Elks Lodge.

Q. Upon the same property that you put the

valuations on?
A. Yes sir.

O. The money then went right back into the

property ?

A. It did.

Q. It was not to be used for any other purpose?
A. It was not.

Q. Was that fact an influense in justifying you
in putting valuations upon that property that you did

put upon it?

MR. PETERS: I object to that as leading.

THE COURT: The objection is sustained.

MR. EWING: Note an exception.

THE COURT: Exception allowed.

Q. To what extent did such consideration in-

fluence you in putting your valuations upon the buil(!-

ing,—I mean upon the lots?

A. Well, very largely. I will say in connection

with that, that we were willing to go to most any
extent w-ith this man Grasty, because he had gained

our confidence in relation to what was absolutely nec-

essary. We believed, that if we could so represent to

him, that he had clients that would furnish us with

the money, and I felt satisfied, and do today, that had
he lived up to his agreements with us and furnished
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the money, that the money would have all been paid

back, and nobody would have lost a cent in connection

with it. I will say that we are about to construct a

building at the present time. The contract was let

yesterday."

Witness says that there are four hundred and

forty members in his Elks Lodge. The members are

very active.

"Q. And in conferences that the Elks commit-

tee had with Mr. Grasty, I want to ask you who led

the conversation with reference to comparisons of

assessed and actual values of property?

A. Mr. Grasty.

Q. Can you illustrate how he did that, just give

a general idea of the conversations with him?
A. My recollection is, that every one that came

in, and every conversation that was had with him that

at all times he wanted to know why the assessed valu-

ation was so low. It was almost impossible, he said,

for him to get the money with the assessed valuations

so low. I did not understand why he wanted the

valuations raised, except that he represented that

it was necessary for him to show to his people a large

valuation, or he could not get the money."
Mr. Grasty attempted to direct the estimate of

valuations upward. Witness recalls giving Grasty a

letter as to comparison of the assessed and actual

values of property in Port Angeles, and is shown
plaintiffss exhibit "M," which he recognizes as such

letter. The letter was handed to Mr. Grasty on his

second visit to Port Angeles. Mr. Grasty told me just

what he wanted the letter to contain, said that he
wanted me to state in the letter that the property was
assessed lower than the true value; he suggested 10%
lower. Witnessed furnished him the letter *'M".

Q. How far were you influenced in writing that

letter by the suggestions that he had made as to the

contents he desired to have you put in it?

'*A. Mr. Grasty did not dictate this letter, Inil

it was written and the entire contents, almost entirelv,
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as suggested by Mr. Grasty, as suggested and re-

quested.

Q. Mr. Grasty testified as follows: ''Q. Was
there any reference made to the method of assessing

the timber lands in that county by Mr. Babcock? A. Not
at that interview. There was no reference made to

that, except on one morning when Mr. King was with

me, Mr. Babcock very kindly took Mr. King and I for

an auto ride, showing us the territory adjacent to Port

Angeles, that is, the logged off land, and some of the

farming country, the Elwah River, and some scenery,

and he drove us over the city in a brief way. And on
this trip I remarked to Mr. King Q. Was that

in the hearing of Mr. Babcock? A. Yes, sir, I re-

marked to Mr. King that if Oregon had the roads that

Clallam County had, they could be very proud of them.

Mr. Babcock replied by saying, "that Clallam County
has a great deal of wealth, and especially in its tim-

ber, and the taxes against timber here is very high."

He said, "These roads will be built out of the funds

that we derive from taxing the timber people." And
I remarked, after he got through, "Yes, I so under-

stood from Mr. Keeler of Sequim." I represented that

Mr. Keeler had informed me that the reason the people

in Clallam County had voted to build such fine roads

was on the strength of being assured that the timber

owners in the Western ])art of the State would be

taxed sufficiently to pay for these roads, and that it

would not come out of the pockets of he local people."

Q. Was that statement made to Mr. Babcock? A.

That statement was made to Mr. Babcock and Mr.
King. In other words, T simply referred to that on
account of Mr. Babcock referring to their plans with

regard to building the roads, and how easily the tim-

ber, (improvement) bonds were voted to make those

improvements. Q. Did Mr. Babcock assent to that,

or dispute it? A. He did not dispute it." Q. (^

Mr. Babcock) : Did the fact that you did not disi)u'Le

a statement of that sort mean that you acquiesced in

it?
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MR. PETERS: I object to that as immaterial

and irrelevant.

Q. Do you recall that incident that Air. Grasty

testified about?

A. A part of it, yes, sir.

Q. Give your own version of it, but particularly

with reference to what was said about the timber

valuations and taxation?

A. In showing Mr. Grasty and Mr. King over

the town I was anxious, of course, to make as good
an impression of Clallam County as I possibly could,

of our fine roads and townsite. I was very aptomistic,

and still am, with relation to Port Angeles, and I pre-

sume, in fact L know, that I did state that our roads

w^ould be paid for by the taxes on the timber. I think

that I stated to him at that time that timber in Clallam

County paid at least eighty per cent of the taxes, and
that the roads therefore largely come out of the taxes

on timber, but I did not state that the timber was
taxed very high.

Q. Was there any intimation in anything that

you said to Mr. Grasty in that regard that should

have reasonably led him to believe that you referred

to a dishonest or unfair discrimination against the

timber men in the matter of taxes?

MR. PETERS: I object to that as leading.

THE COURT: Objection overruled.

Q. What, if any, intimation did you give to Mr.
Grasty in your conversation with him on that oc-

casion with reference to any supposed discrimination

against the timber owners of Clallam County in the

matter of taxation?

A. I did not give any at that time, nor any time.

Q. What are the facts in that regard, what are

the actual facts? I am not referring to the conver-
sations, but what are the facts with reference to dis-

Timination being practiced against the timber men in

Clallam County in the matter of taxation and assess-

ment ?

A. There were none. Let me qualify that. There
is none against the large log timber holders. I be-
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lieve now, as I have always believed, as T said at the

Board of Equalization, that the small individual hold-

ers were assessed too high.

Q. Why?
A. Because it was impossible for them to log,

or get any money out of their property in a small

way.

Q. Because of the smallness of their holdings?

A. Because of the smallness of their holdings

and the isolated condition.

Q. Notwithstanding your own attitude on the

Board in that matter, what are the facts with refer-

ence to the assessment being the same?
A. The assessment is the same.

Q. And has the Board of Equalization ever re-

duced the taxes on the small timber men on the con-

sideration that you suggested?

A. They have not, and refused to against my
wishes."

"Q. Now, in testifying further, Mr. Grasty said

this : "Q. By the way, did Mr. Babcock know at

this time that you were inquiring for the purpose of

finding the discrepancy between—what you took to be

discrepancies, between the supposed market value of

real estate down there and the assessed value? A. Yes,

sir, he understood that I was trying to ferret out the

true status of affairs regarding property values, and
he was assisting me along those lines, and explained

to me the difference, the discrepancy." Did you know
that Mr. Grasty was trying to ferret out the true state

of facts?

A. No, I did not.

Q. Did you find it out afterwards?

A. I did not find it out until last Saturday in

the court.

Q. You did not know he was ferreting until

then?

A. I did not.

O. (Reading) "Q. (The Court) Tn this remark
you made to him, you simply said he did not deny it?

A. Mr. Babcock did not deny that statement. Q.
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When you told him what the man at Seqiiim had told

you? A. Yes, sir."

WITNESS: I should say to the Court that pos-

sibly I was driving the car, and there might have
been some of this that I did not hear. Mr. Grasty sat

on the back seat, and Mr. King sat in front of me.

I do not remember any such conversation.

Q. Did you ever, either by express assent in

words, or silent assent by not answering, intend to

convey to Mr. Grasty, any information that there was
unjust discrimination against the timber men in Clal-

lam County on the score of the assessment and taxa-

tion of their property?

MR. PETERS: I object to that as leading, what
his intentions were.

THE COURT: Since he says he did not hear
the conversation he could not have got any intention

about discrimination, or affirmation, or any other in-

tention. It would be much clearer, though, if he would
state how much of that conversation, if any, he did

hear.

Q. Well, state that, Mr. Babcock?
A. I do not remember particularly w^hat Mr.

Grasty said at that conversation. Most all the con-

versation was between Mr. King and I, and that was
in relation to the county roads and the conditions of

them, and the townsite; and we drove by the Elks'

property and showed them over the town, and a view
of the city.

Q. (The Court) What I was speaking of is, how
much of this conversation in which Mr. Grasty told

Mr. King what this man in Sequim had told him about
what the plans were; you need not tell about the

other ?

Q. (Mr. Ewing) How much of that did you hear?
A. I do not believe I could say.

Q. Do you recall Mr. Grasty trying to induce
you to get from Mr. Hallahan, the assessor, a letter

similar to the one that he obtained from vou?
A. I do.

O. State your version of that?
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A. He asked me to do so.

Q. What did he ask you to do?
A. He said that he wanted a letter from the as-

sessor stating why he had under-assessed, or placed a

low valuation on some of this town ])ro])erty, and said

that he wanted to have something from the assessor

in order to show the people why this property was
not assessed at its full and true value. I told him
I would speak to Mr. Hallahan in regard to it, and
I did not do so.

MR. PETERS: I did not catch that.

A. I did not do so.

Q. I understood you to say that you told him
something?

A. I told him I would speak to Mr. Hallahan.

Q. (Mr. Ewing) To what extent did Mr. Grasty

indicate in making that request of you the contents

of the letter that he desired to have you obtain from
Mr. Hallahan?

A. It was to be a similar letter to the one that

I had written to him.

Q. To what extent did he make reference in

his request to the matter of the difference between the

assessed and the actual values of property?

A. Less than half.

Q. Do you mean that

MR. PETERS: Now, don't lead him. T am per-

fectly 'willing to have him tell you everything that Mr.
Grasty said, and everything that he said. I don't

want the suggestions.

THE COURT: The objection is sustained. He
can explain what he means."

CROSS EXAMINATION BY PLAINTIFF.
Witness was county treasurer for four years, and

during that period was a member of the Board of

Equalization. The Board of County Commissioners
has charge of the assessment work for 1912, was com-
posed of Mr. Hanson, Mr. Erickson, and Frank Lotz-

gesell, and ex-officio of the witness as treasurer, and
of the assessor, John Hallahan. Mr. Hansen came
from Port Angeles, residing there, and had property
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there; Mr. Lotzgesell came from Dungeness, fourteen

miles east of Port Angeles, and had property there.

Mr. Erickson came from the west end of Clallam

County, and had property in Port Angeles ; ran a little

store down at Mori, a post office in the west end of

the county. In 1914, the Board was composed of Mr.
Hansen, Mr. James Clark, and Mr. Lotzgesell. Mr.
Clark lived in the western part of the county.

W^itness has been vice president of the Port An-
geles Trust and Savings Bank since about the 20th of

February, 1914. The company was in existence the

1st of Alarch, 1914, doing business. The capital stock

was $25000, all paid in. He does not remember what
the bank stock was assessed for in 1914. Admits it

mip-ht have been assessed for $2000. Admits he sat

upon the Board of Equalization that passed upon that

assessment. Mr. Philips, who introduced Mr. Grasty,

was not an Elk. Mr. Grasty had told witness that he

had clients who could make the loan on the Elks build-

ing; said there had been application made to him for

this loan. Witness, as local Elk, knew they wanted
to borrow $40,000 on the property to build a building.

Mr. Hansen, Mr. Trumbull, Mr. Elliott, and Mr.
Fisher, were on a committee of the Elks to negotiate

this loan with ]\Ir. Grasty. Witness knew that it was
not Grasty's money that was going into the loan, but
Grasty was going to get somebody else to put their

money into the loan.

"Q. And he stated to you that he thought that

the assessments appeared, the property appeared to

be assessed very low% as compared with the valuations

that were given him by the Elks and other people of

that and other property in Port Angeles?
A. Words to that effect, yes, sir.

O. That is the very way the matter arose, isn't

it?

A. T think so.

O. That is all you were talking about?
A. The Elks loan.

Q. What he was talking to you ab(nit—there
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wasn't any question in your mind at that time but
what you wanted $40,000?

A. None whatever.

O. And he told you that he had a cHcnt that

had $40,000?
A. Yes, sir.

Q. Was wilhng to jnit it in a building on the

property ?

A. Yes, sir.

O. Then the only question left was whether the

valuation of the property would justify the loan, wasn't
that it?

A. Yes, sir.

Q. That w^as the whole thing that w^as discussed

between you all, whether the fair valuation of the prop-

erty would justify the loan of his client's money of

forty thousand dollars?

A. That is what he represented.

. Q. And that is what you believed?

A. I did not.

Q. What did you think?

A. I believed that if a building was put back
into the property that it was ample to secure the loan,

and he did not believe so.

Q. But what I mean is, that the whole matter
under discussion was the value of the property for the

purposes of the loan?

"A. So he represented, yes.

Q. That is what you knew^ ; that is what you were
discussing?

A. Yes sir.

You had in mind then that some Portland people,

through a man by the name of Grasty, were going to

put forty thousand dollars into this building, and you
thought then that the information was desired to sat-

isfy those people who wxre going to put their money
in, that there was that value there in the property?

A. Absolutely.

Q. That was it ?

A. Yes, sir.

Q. And such information that you gave was in-
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tended to advise those clients of his in Portland as to

what your judgment was of the actual value of that

property ?

A. Upon his request and recommendations, yes,

sir.

THE COURT: We will take a recess until 1 ;30

this afternoon.

September 10, 1915, 1 ;30 o'clock P. M. trial re-

sumed pursuant to recess, all parties present.

Q. (Mr. Peters) Mr. Babcock, referring to this

letter of April, 2, 1914, from yourself to Mr. Grasty,

Plaintiffs' Exhibit ''M". Where were you when you
wrote this letter?

A. I think I was in the office of the Treasurer of

Clallam County.

Q. Who else was in there?

A. I do not remember. I presume my deputies,

Mr. Stegmiller and Mr. Keeley.

Q. What time of day did you write it?

A. I do not remember.

Q. It is dated the 29th day of April, 1914.

A. I do not remember.

Q. What time of day did you write it?

A. I do not remember.

Q. Was Mr. Grasty there at that time?
A. I don't think so.

Q. When did you deliver it to him?
A. I don't remember.

Q. How many days afterwards?
A. I don't remember.

Q. How many days, do you remember?
A. I think it was either the same day, or the

next day probably. I don't know it was at any time.

Q. He wasn't there when you wrote the letter

in your office?

A. I don't think so.

Q. Do you know whether it was during the time

that he was in Port Angeles, that you wrote it?

A. T think so.

Q. How long after you had the conversation with
him and promised to write, it, did you write it?



460 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

A. I think right off.

O. You think it was right off?

A. I think so.

Q. Now you say in that letter ''the people of
Port Angeles have been afraid of high taxes and be-

lieved that if the valuation of former years was
raised to anywhere near the true value of the prop-
erty at the present time their taxes would increase

in like manner and the assessor has been influenced

by that attitude", was that true or was it false?

A. I think that was largely false. I do not be-

lieve that is true. It was true to this extent: that we
had just had a flurry and a few lots had been sold

extremely high, and I honestly believed at that time
that those values were going to continue, perhaps.

Q. I am not asking you; perhaps you did not

understand me.

A. I guess not.

O. At the time that you made that statement on
April 29, 1914, was it to your knowledge and con-

science true or false?

A. The exact words of that letter—I did not

just understand you.

Q. I refer you to one of the clauses in the let-

ter. I will read it again, if you wish me to.—or would
you prefer to read it,— (Handing witness letter) Just

read that sentence out loud.

A. The second clause?

Q. Yes, sir, if you please.

A. "The people of Port Angeles have been afraid

of high taxes and believe that if the valuation of

former years was raised anywhere near the true value

of property at the present time that their taxes would
increase in like manner, and the assessor has been

influenced by their attitude." I think that was true.

I think T believed it was true.

Q. At the time?

A. At the time.

O. As a matter of fact, then, you did believe on

the 29th day of April, 1914, that the people of Port

Angeles up to that time had been afraid of high taxes?
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A. Yes, sir.

Q. And that they had up to that time beHeved
that if the valuation of former years was raised to

anywhere near the true value of property at that time,

namely, April 29, 1914, that their taxes would increase

in like manner and that the assessor had up to that

time been influenced by their attitude, you believed

that, did you?
A. I think so.

Q. And that was true, was it not, at that time?
A. I thought so, at that time.

Q. How did you think at that time that the as-

sessor jjad been influenced?

A. I did not know.

Q. What effect did that have upon him, these

facts you read about?
A. I presume to keep the valuations down.

Q. That is, that your view^ of it at that time was
that these facts presented to the mind of the assessor

had influenced him to keep the values in Port Angeles
down?

A. Former assessors?

Q. Yes sir.

A. I think so, yes sir.

Q. You thought so then?
A. Yes, sir.

O. You have since foimd that it was not true?

A. That what you stated in that way was not

true?

O. You haven't since found that it was not true?

A. That it was not true that the assessor w^as

influenced by public opinion? What do you mean?
Q. That the assessor had been influenced by

public opinion to keep the taxes down upon Port
Angeles property?

A. I don't think so, now.

O. You don't think so, now?
A. No.

O. ^^ou have changed vour mind since April 29,

1914?
A. Yes, sir.
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O. What has made you change your mind?
A. The assessment of 1914.

Q. The assessment of 1914 made you change
your mind?

A. Yes, sir.

Q. How did the assessment of 1914 make you
change your mind as to something that had already

passed?
A. It had not passed. I had no knowledge of

what the assessment of 1914 was on the 28th of April.

Q. You mean they changed the method of as-

sessment, or rather, the basis of assessment in 1914?
A. I did not change it. The assessor changed

it, and I had no knowledge of it at the time.

Q. But you did believe at that time, and still be-

lieve at this time, that up to the assessment of 1914,

the assessor had been influenced by this public opinion

that is referred to here?

A. Well, possibly, to a certain extent.

Q. And as you state in the letter?

A. Yes sir.

Q. Now then, you say: "As a matter of fact,

nearly all the lots in Port Angeles are now upon the

rolls at from ten to twenty per cent of their true value."

Is that true, or is it false?

A. It is false.

Q. Was it true at the time you uttered it, or

was it false?

A. It was false.

Q. Did you know that it was true at the time

you uttered it, on the 29th of April, 1914, or did you
know that it was false?

A. I did not believe that that was true.

Q. Then you knew it was false?

A. Yes, sir.

Q. And you further say; "And consequently the

tax levy is very high, nearly to the limit in every tax-

ing district." Was that true, or was it false?

A. In the County?
O. No, you say in Port Angeles.

A. That was true.
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Q. That was true ?

A. Yes sir.

Q. That the tax levy is very high, and nearly to

the limit in every taxing district?

A. In the city.

Q. You mean to imply that your view of the

situation w^as that the tax levy was as high as it could

be?
A. Yes, sir.

O. Then you further say: ''Out of town in-

vestors are appalled at our high levy, but, if the valua-

tions were raised to somewheres near their true value,

and the levy reduced in accordance, I think, am sure,

our taxes would not look so high, and would compare
very favorably w4th other towns of like population

of Port Angeles''; now then, did you believe that the

taxes were below, that the assessments were below
their true value?

A. Yes, sir.

Q. You believed that the assessments then, were
below their true value?

A. Yes, sir.

Q. In 1913?
A. Yes, sir.

Q. And that if they were raised to anywhere
near their true value that the people would be appalled

at the levy?

A. If the levy was kept the same.

Q. If the levy was kept the same?
A. Yes, sir, the taxes, certainly.

Q. You believed that however, to be the fact?

A. Yes, sir.

O. 'That the valuations were below their true

value", that the assessed valuations then were below
their true value?

A. Yes, sir.

Q. What do you conceive to be the true value?

A. Well, more than the assessed valuation; of

course, much of the ])roi)erty, a great deal more; nuich

property was a great deal more than its assessed valua-

tion.
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O. Much property was worth a great deal more
than its assessed valuation at that time?

A. Yes, sir.

O. And you have said that the assessments were
not as low as from ten to twenty per cent of the true

valuation of property in Port Angeles?
A. Yes, sir, I believe so.

O. Now, if they were not as low as ten to twenty
per cent, what w^re they?

A. I think they w^ere somewhere in the neigh-

borhood of fifty per cent of their value.

O. You think they were in the neighborhood of

fifty per cent of their value?

A. From forty to fifty.

O. When did you discover that?

A. I felt that all the time. I think I did not

tell the. truth when I said it was ten to twenty. I was
writing that letter for a purpose.

Q. In other words, knowing at the time in your
own conscience that the assessed valuation was fifty

per cent of what you believed to be the true valuation,

you falsely stated that it was but ten to twenty per

cent of it?

A. I so stated in that letter.

O. And you falsely so stated?

A. I so stated.

O. Was it true, or was it false?

A. It was not true.

Q. Did Mr. Grasty ever give you any memoranda
of anything he wanted you to put in the letter?

A. No, sir.

Q. He did not give you any memoranda to hand
the assessor to put in the letter?

A. No, sir.

O. Did you ever go to the assessor and ask him
for a letter?

A. I did not.

Q. You said that you would.

A. Yes, sir.

Q. Was he an Elk?
A. No, sir.
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Q. He could not get in?

A. He never tried, to my knowledge.

Q. You never went to him, for a letter?

A. I did not.

Q. Why didn't you?
A. Well, I did not feel like doing it. I did not

wish to ask him for a letter of that kind.

Q. Why?
A. I did not believe he was sufficiently interested

in the Elks Lodge to write a letter of that kind; I did

not think he would do it.

Q. If you were asking him for a true statement

of matters that he must know of within his official

knowledge, there would be no embarrassment in re-

questing it, would there?

A. I think there would, in that case.

Q. Why?
A. Asking him to write something that per-

tained to his official knowledge, particularly with rela-

tion to his books and rolls that were being made up,

might embarrass him. I understood that he had al-

ready been asked by Mr. Grasty.

Q. By whom?
A. By Mr. Grasty.

Q. Mr. Grasty told you he asked him?
A. Said he had asked him.

Q. And that he had refused to give it?

A. He did not get it. I do not remember
whether he refused.

Q. Mr. Grasty told you when he asked you to

get that letter for him, Mr. Grasty told you that Mr.
Hallahan had made the same statement with refer-

ence to the assessed valuation and the true valuation
that you made?

A. I won't say that.

Q. Why did he ask you to get the letter then?
A. Well, he said he wanted a letter of that kind,

in order to get Mr. King and others in Portland to

loan the money to the lodge.

Q. Did he tell vou that Mr. Hallahan had made
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such a statement to him but that he wanted the state-

ment in a letter?

A. I don't think so.

Q. Refresh your recollection; don't you know
that he did?

A. No.

Q. If he was dictating to you the kind of a let-

ter that he was to get from you how was it that he

was first asking you to get from Mr. Hallahan any

kind of a letter about the assessment?

A. He wanted the same kind of a letter that he

wanted me to write.

Q. And didn't he tell you that he had already

talked with Mr. Hallahan and that Mr. Hallahan had
given him that same statement but that he wanted it

in writing?

A. I do not think so. He told me that he had
talked with Mr. Hallahan, and had been in there sev-

eral times, but that he wanted a letter; that it was
necessary for him to have a letter.

Q. And what did he tell you that Mr. Hallahan

told him in this talk about this matter that he wanted
in the letter?

A. I do not think that he told me. I do not

remember that he told me anything about it.

Q. You were on the Board, I think you said, in

1913, as well as 1914?

A. Yes, sir.

Q. On the Board of Equalization?

A. Yes, sir.

Q. What did you assess the property at, what
date did vou assess the Port Angeles property at in

the rolls of 1912?
A. We did not assess the Port Angeles property

at all.

Q. What did you equalize it at?

A. We did not have any tax rate.

Q. What did you pretend to equalize it at?

A. To have all the property as near alike, I sup-

pose, regardless of percentage.

Q. What value did you place upon the proper-
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ties for the purposes of equalization, fifty per cent

of its value, or one hundred per cent of its value?

A. We did not have any occasion to place any
valuation.

Q. You did not guage with reference to its actual

value or fifty per cent of its value?

A. Only in comparison.

Q. Comparison with what?
A. Other property.

Q. Just other property?

A. Yes, sir.

Q. Then the Board of Equalization, in passing

upon the roll of 1912, paid no attention to the assessed

value of property in Port Angeles as to whether it

was put down by the assessor at half its value or at

one hundred per cent of its value?

A. No, sir.

MR. FROST: We object to this question for

the reason that the Statutes of the State of Washing-
ton expressly provide that the County Board of Equal-

ization shall have no power to either raise or lower

the aggregate assessed value of property within the

county and limits them to the sole duty of Equalizing

the property as between individual property owners.
THE COURT: He may answer the question.

Objection overruled.

MR. FROST: Note an exception.

THE COURT: Exception allowed.

A. That it what I said.

O. (The Court) That is what you mean to say
on what Mr. Frost said?

A. Words to that eflfect.

Q. Read the question. (Ouestion read).

MR. PETERS: I think The answer to my ques-

tion previous to that would be an answer to this ques-
tion.

Q. Will you answer this question?

A. Yes, sir.

Q. Answer it then.

A. We did not.

O. You did not what?
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A. I simply say "no."

Q. That doesnt' answer the question. Did you
consider the property as assessed on the roll of 1912
when it was before you for equalization as on the basis

of fifty ])er cent of its actual or market value, or as

assessed at one hundred per cent of its market, or

actual value?

A. Neither one.

Q. Neither one?
A. No, sir.

Q. You paid no attention to that standard?
A. No, sir.

Q. Is that true of the equalization of the rolls

of 1914?
A. I think so.

Q. The same thing?

A. I think that held good during all of my offi-

cial connection with the Board of Equalization.

Q. I refer you to your answer to section 13,

with reference to paragraph 13 of said amended bill:

The defendants deny the practice of assessors and
taxing Boards, of the custom therein referred to and
deny the pursuit of such custom by County Assessors

and its recognition and acquiescence by the State Board
of Eqalization." I will read you the custom that we
have alleged there and to which you referred, the cus-

tom which was this; 'Tt is, and has been during all

the time in this bill alleged, the custom ])racticed

throughout the State of Washington by Assessors and
taxing Boards as assess property at less than its actual

and full value, the custom being in the large part of

the Counties in the State to assess said property at

from thirty-five to fifty per cent of its true value." Do
you mean to say in your answer there that it was not

the custom of the Counties throughout the state of

Washington to assess property at less than its actual

and full value?

A. Do I mean to say that it was not the custom
of Counties throughout the state of Washington to

assess at less than its full value?

Q. Yes, sir.
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A. I do not.

Q. What do you mean to say then?

A. I do not mean to say anything.

Q. I want you to say something, was it the cus-

tom of the counties throughout the state of Washing-
ton to assess properties for taxation at less than its

fair value, or at its full value?

A. My opinion is that it was.

Q. Was what?
A. Was the custom of the county assessors

throughout the State of Washington to assess the

property at less than its full value.

Q. What was the custom of counties through
the State of Washington to assess, at what proportion

of its value?

A. I would have to refer to the reports of the

State Board of tax commissioners.

Q. What is your best judgment?
A. The Counties range, I think from about

thirty-seven to sixty per cent. It varied in different

counties and in different years.

Q. What was the custom in Clallam County?
A. If my memory is correct I think we got a

rating from the State Tax Board of fifty-seven per

cent.

Q. That is, that you were accustomed to assess

property in Clallam County at fifty-seven per cent of

its value?

MR. FROST: Fifty-two.

A. I was not sure. I stated that as figures

MR. FROST: I think you set that up in your
complaint as fiftv-two per cent, but thev denied it.

MR. PETERS : Q. Then it was the custom of

Clallam County for 1912, and ])rior, to assess property
at fifty-two per cent of its value?

A. Are you asking for my opinion, or the opin-

ion of the State Board of Tax Commissioners as found
from a comparison of the assessments from the differ-

ent assessors of the State of Washingtcm?
Q. I am asking from your knowledge from anv

source as to what was the custom in Clallam County?
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A. That is pretty hard to say; 1 can't say what
was the custom.

Q. You can't say then?

A. No.

Q. I will continue this paragraph 13 of the

answer:, ''and deny the pursuit of such custom by
County Assessors and its recognition and deny that

the assessor of Clallam County gives out and pretends

that for the year 1913 he assessed taxable property

within Clallam County upon the basis of fifty per cent

of its true and fair value in money or upon any other

or different basis than that provided by the laws of

the State of Washington at the time that the assess-

ment for the years 1912 and 1913 were made." Now,
then, what did you mean by that answer; what did

you mean to say, that it was given out by the County
Assessor to be the custom of Clallam County with

respect to the rate at which property was assessed?

A. I did not make that answer.

Q. What is that?

A. I did not make that answer.

Q. You swore to it?

A. I swore to that answer?

Q. Yes, sir; at least, I presume so; you are one
of the defendants?

MR. EWING: The answer under oath was ex-

presslv waived in the bill, and he did not.

O. (Mr. Peters) "Clifford L. Babcock," is that

his name?
MR. EWING: Yes, sir.

MR. PETERS: Then somebody else must have
forged his name.

Q. Assuming that that is your name appended
to that, was that true, or not; was it true or not true?

A. My signature true, or not true?

Q. Did you sign it?

A. I would have to see it.

Q. What was the custom as announced or fol-

lowed by the Assessor of Clallam County with refer-

ence to the rate at which property was assessed in

1912?
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MR. EWING: This is not the assessor. We
object to that. He does not know.

THE COURT: The objection is overruled.

MR. EWING: Note an exception.

THE COURT: Exception allowed. He may
know.

Q. (Mr. Peters) Do you know?
A. I do not.

Q. You don't know at what rate the assessor

intended, or purported to assess property in 1912?
A. No, I do not.

Q. And you did not know at the time you equal-

ized the taxes in 1912, or 1914?
A. No, sir.

Q. Was there any discussion before the Board as

to the rate adopted, or the rate that should be adopted?
A. No, sir.

Q. Was there any discussion before the Board
as to the rate that the Assessor had adopted, or should
adopt ?

A. No, sir.

Q. Now, you say here in this answer that the

basis that you did adopt was that provided by the

Laws of the State of Washington at the time the

assessment for the year 1912 and 1913 were made; in

your official capacity you were bound to know and to

carry out the laws, of course. What did the law pro-

vide in respect to the manner of assessment at that

time ?

A. Prior to 1914?

Q. Yes, sir.

A. It provided that it should be assessed at its

full and fair value.

Q. What?
A. The law provided that it should be assessed

at its full and fair value.

Q. And you intended to assess it at its full and
fair value?

A. T did not have anything to do with the fair

value.
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Q. Did you intend to equalize the property as

assessed at its full and fair value?

A. 1 did not.

Q. Why?
A. How could the Board of Equalization raise

it, providing the assessment was too low?

Q. I am asking you whether it was your under-

standing at the time the rolls were before you as one
of the Board to equalize that the assessment had been

made on the basis of one hundred per cent of the value

of the property or made on the basis of fifty per cent

or any other per cent of its value?

MR. EWING: The Board of Equalization does

not fix the rate. They equalize, is all.

THE COURT: He is asking what his under-

standing was of what rate was assessed.

WITNESS: I can answer that.

Q. (Mr. Peters) Answer it.

A. No, I did not.

Q. You did not know?
A. No, sir ; that question never came up before

the Board of Equalization.

Q. You say here, you admit that the interior

timber lands in said County, including the lands owned
by the plaintififs, were, and are, valued in the year 1913

for the purpose of taxation at sums in excess of fifty-

three per cent of the true and fair value thereof in

money," is that true?

MR. RIDDELL: Mr. Babcock did not make that

answer.
MR. PETERS: He signed it and did not object

to it.

MR. RIDDELL: Mr. Ewing signed it.

Q. (Mr. Peters) Is that true?

WITNESS: Please read the ciuestion.

Q. ''Admit that the interior timber lands in said

County, including the lands owned by plaintiffs were,

and are, valued in the year 1913 for the purpose of tax-

ation at sums in excess of fifty-three per cent of the

true and fair value thereof in money"?
A. I think that is true.
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Q. Then at what rate were they valued?

A. I do not know.

Q. How do you know that they were valued at

fifty-three per cent when you made that answer, when
you say you don't know at what rate?

A. I said I think they wxre more than fifty-three

per cent.

Q. At what per cent do you think they w^ere

valued ?

A. I do not know
Q. What per cent did you have in mind when

you took up our bill of complaint, when you say, ''We
charge, you assessed us more than fifty-three per

cent," what did you have in mind,—you didn't assess

at that,—when you say you didn't assess at more than

fifty-three per cent?

A. I don't know that.

Q. Did you have anything in your mind ?

A. Nothing in regard to that.

Q. You answered it absolutely reckless?

A. No, sir, I did not answer that.

Q. This is not your answer then?

A. I did not make any answer to that.

Q. You made no answer here?

A. No, sir.

Q. You don't claim any answer here?

A. No, sir.

O. Personally?

A. No, sir.

MR. PETERS : Then we ask judgment against

this defendant at this time and insist on that.

THE COURT: It is denied. It is ai)i)arent that

the witness is one of the defendants, that the law is

that it should be the true value. Pie might very well

sign an answer that it was assessed at more than fifty

-

two per cent, and he would think it was on his side.

Q. Did you think at the time you signed this

answer that the assessor was bound to assess property
at one hundred per cent of its true value and there-

fore you assumed that it had l)een assessed at one hun-
dred ]XT cent of its true value?
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A. 1 knew what the law was in relation to mak-
ing assessments.

Q. What did you understand the law to be?
A. I stated before.

Q. That it should be assessed at one hundred
per cent?

A. It should be assessed at its full value.

Q. And you assumed at the time you equalized

that property, or sat on the Board to equalize it that

the property had all been assessed on the basis of one
hundred per cent of its value ?

A. I do not know that I did.

Q. And you do not know that you didn't?

A. Not very well. We did not have anything
to do with the percentage there.

Q. You just then adopted the assessment roll?

A. We com])ared property.

Q. With what?
A. With other property.

Q. What property did you compare?
A. We went over the assessment roll personal

and real.

Q. You went over the assessment roll personal

and real?

A. Yes, sir.

Q. When you went over the assessment roll what
did you do, just take any piece of property and tell

what you did about that?

A. I don't remember.

Q. Suppose you take lot 13 in block 19—I don't

know—only consists of Smith's Addition,—and you
found it in the book assessed at a certain value, what
did you do about it?

A. We looked to see how surrounding property

w^as assessed; if it was assessed at an equal value in

our opinion we left it alone.

Q. Tf that particular lot 13, block 19 had been
assessed at fifty thousand dollars, or had been assessed

at five thousand dollars, so long as the next block to

it, or the block in its neighborhood was assessed at
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the same proportionate value you paid no attention to

it?

A. If, in my opinion, the surroundings, and my
knowledge—I have lived in the town a good many
years, and knew something personally about the values

of land and lots, and property, and I used that to base

my judgment on.

Q. Then you did base your judgment in equal-

izing that roll on the actual value of land proportion-

ate to the assessment?

A. Compared to other property.

Q. To other lands?

A. Yes, sir, to other lands.

Q. Did you make any comparison between the

value put upon it by the assessor and in your judgment
the actual value of it?

A. Xo, sir.

Q. You did not?

A. Xo; only as it was compared with other lots

and other similar property."

The Board of Equalization made no substantial

changes in the roll as handed it by the assessor, or the

roll of 1914. They made no changes respecting the

timber lands of the plaintiff in either roll.

Q. X^ow you stated, Mr. Babcock, that you al-

ways had maintained that timber property in an iso-

lated tract in small area timber property ought not to

be assessed as high as it was the custom of the assessor

of Clallam County to put it.

A. I do not think I made that statement.

Q. Then what statement substantially did you
make along that line?

A. That it should not be assessed as high as

larger bodies of timber lands ; timber sufficient to con-

stitute a logging proposition.

Q. So that if a man had one hundred and sixty

acres in your judgment it ought not to be assessed as

high proportionately as one who had sixteen hundred
acres, is that it?

A. IVactically so, yes, sir.

O. For what reason?
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A. For the reason I have stated, that one cannot

be logged without the other, that the large tract of

timber can be made a profitable logging proposition,

and a man that had one hundred and sixty acres down
in the West end of this County and that one is unable

to do anything with his timber, to market it or sell

it or do anything with it at all. He is tied up and hem-
med in by sj^eculators and large timber owners, and
he cannot get out and some of them with an acre or

two of land cleared trying to make a living cannot

raise a sufficient amount of produce on one of these

little clearings to pay his taxes, when it is assessed at

the same value of the large timber owners.

Q. Suppose one of the large timber owners sta-

tioned some fellow to make a living on that land who
had one hundred and sixty acres down there where
these plaintiffs have their land instead of forty-one

thousand acres that they have, what would you say

should be the rate of taxation on that timber land as

compared with the taxation on the forty-one thousand

acres?

A. I think it would be entitled to the same con-

sideration.

Q. What consideration?

A. That it should be lower.

Q. What rate, for instance?

AIR. EWIXG: That is objected to, the proof

already in shows that there was no discrimination.

THE COURT: The objection is sustained. It

is not a matter of rate, it is a matter of valuation. The
record shows that the valuation was uniform on both

the large and small holdings.

Q. What did the other Commissioners answer to

you when you made that argument?
AIR. EWING: I object to that as being incom-

petent, immaterial and irrelevant.

THE COURT: This is a matter of fraud; any-
thing that was said would be competent.

MR. EWING: On that phase of it we withdraw
the objection.
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Q. (Mr. Peters) That is the only phase I put it

on; what did they say to you?
A. They thought it was impossible to make the

discrimination, and that it all ought to be assessed

alike, and we could not discriminate between the small

holder with the isolated tract and the large tract. If

I may go a little bit further in explanation of this

matter, I will say that we took it up with the State

Board of Tax Commissioners and we got a reply from
the State Board in which they bore out my conten-

tion, and held that an isolated tract was not as valuable

and could be placed at a lower valuation for assess-

ment purposes than the large tracts, but in the face

of the opinion of the Prosecuting Attorney of Clallam

County, and that opinion was asked by the Board of

Equalization, the Board decided that it would have to

all be assessed alike.

Q. This answer to you, or the advice of the

State Board of Tax Commissioners, was submitted to

the Board?
A. Yes, sir.

O. In support of your argument?
A. Yes, sir.

Q. And in spite of that they made no change,

after consulting the Prosecuting Attorney?
A. They made no change after consulting the

Prosecuting Attorney.
"Q. Now you say on Page 8 of your answer,

towards the end of paragraph 14: "Deny that said

assessment for the year 1913 was made upon the basis

of 83^%, or upon any other, or different basis than

the true and fair value in money of all the property

assessed". Then it was your understanding after all

that it was assessed at its full, true and fair value,

wasn't it?

A. My understanding that the property was as-

sessed, no sir, never.

Q. Then why did you put it in here that "you
deny that it was assessed at i:^3y2%, "the timber lands,"

or, "u])()n any other or different basis than the true

and fair value in money of all the ])r()]KM-ty assessed."
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In other words, you said here, as I read it, that our
property was not assessed at 83;^%, but was assessed

like all other property in Clallam County, at its full

value, ^vas that what you intended to say?
A. I think that it was all assessed alike. I do

not know what the percentage was it was assessed at

I do not know now, and never did know.

Q. And never did take that into consideration

with the Board of Equalization?

A. No sir.

Q. And the Board did not take that into con-

sideration?

A. Not to my knowledge.

Q. Again, In Section 18 of your answer you
say: "Deny that the land and other properties situat-

ed at Port Angeles, and subject to taxation, and avail-

able upon the assessment roll, is equalized for such

years, at not to exceed ten to twenty per cent of their

true and fair valuation in money." Could you state

then what you had in mind at that time as the rate at

which they were assessed.

MR. EWING: I object to that because it is

manifestly unfair.

THE COURT: The objection is sustained.

AIR. PETERS: Note an exception.

THE COURT : Exception allowed.

MR. EWING: I think an explanation is proper

at this point. These bills were objected to on a mo-
tion to dismiss, and, if I do say it myself, they are

not properly drawn. They contain a lot of improper
and irrelevant matter, and that was gone into before

Judge Neterer, and he admitted that same thing, but

he compelled us to answer categorically every one of

these statements on a motion that they made to make
more definite and certain. The bills are awkwardly
drawn, and the answers are awkwardly drawn. It is

because of the fact that the court required us to an-

swer specifically the allegations of the bill. It is mani-

festly unfair to put a witness on the stand and ques-

tion him as to why these answers are drawn, particu-

larlv in the case that has been called to Your Honors
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attention. They say,—they leave a range for the

answer of the difference between, ten, twenty, or one

hundred per cent. We are not required to select any

per cent on what the valuation was made at, or what
the equalization was made at. The question is unfair.

MR. PETERS: When the bills were drawn they

were attacked by the defense, in the only manner in

which they can be, under the modern rules of equity

by bill to dismiss, which was a demurrer. They went
over it, and Judge Neterer went over them w^th a

fine-tooth comb, and he sustained those bills, and these

people were required to answer, and they came in

and answered in the same manner that they would
in the State Court to a Bill of Complaint, and we
submitted to Judge Neterer that in a Court of Equity,

the defendant was put upon his conscience, that in

answering the bill he was in the situation practically

as the witness upon the stand, and must answer cate-

gorically; that he is put upon his conscience; and
Judge Neterer so held, and he defined the character

of the answer, and he required them to go back and
answer in full, and they did go back and answer in

full. Is it possible that I can't attack those answers?
That is the very reason of a suit in equity in a Federal

Court.

THE COURT: You can attack those answers.

But this witness has answered a number of times that

he did not consider, and did not know about any per-

centage of the values used by the assessor, and he has

not been qualified in anywise as a witness to express

an opinion on the values; so I sustain the objection.

MR. PETERS: Note an exception.

THE COURT: Exception allowed.

MR. PETERS: We are charged with unfair-

ness in re])rescnting the case. I wanted to answer
that."

Ujx)!! further cross examination the witness states

that he thinks the assessment on timber lands was
raised in 1914 some fourteen per cent, above the as-

sessment of 1912: that he wouldn't be sure about the

figures exactly hut the assessment was raised a little.
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On rc-dircct examination witness admits that the

assessment on Port Angeles property in 1914 was just

double that of 1912.

(Witness excused.)

JOHN HALLAHAN, a witness sworn on behalf

of the defendants, testified as follows

:

DIRECT EXAMINATION.
Has resided in Port Angeles for about twenty-

five years. Held the office of City Councilman for

about ten years; was Deputy County Assessor from
1909 to 1910, and County Assessor during the years

1911 to 1914, inclusive. He is a democrat. He knows
Mr. Hansen, Mr. Babcock, Mr. Lotzgesell and Mr.
Erickson. They all made their political campaign alone.

They are all republicans. Witness had no working
agreement with them.

Witness is asked

—

O. Do you have any know^ledge or have you ever

heard, of any conspiracy, confederation, understand-

ing, or agreement, concerted action of any kind be-

tween the assessing and equalizing officers of Clallam

County themselves, or between them and any other

person to discriminate against Ruddock and McCarty
and the Clallam Lumber Company, or any other tim-

ber owners in Clallam County or in favor of any per-

sons or corporations in the matter of the assessment

and equalization of taxes of Clallam County for the

years 1912, 1913, and 1914?
A. In speaking for myself I would say without

equivocation that there was no understanding, no col-

lusion, nothing of that kind, between myself and the

other members of the Board of equalization. We were
absolutely apart in making my assessment.

Q. Did you ever hear of any such combination

as I have referred to in the previous question among
any of the other officers?

A. I have never heard of any. If there was, they

would show at the Board of Equalization meetings.

Q. You think from your position and residence
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in that County the knowledge of such combination

would come to you, if any existed?

A. I would be very apt to hear about it.

Q. Do you believe that any such combination or

conspiracy ever existed?

MR. PETERS: I object to that.

THE COURT: Objection sustained. Exception

allowed.

Q. You heard a part of Mr. Grasty's testimony,

did you?
A. Yes, sir.

Q. And you afterwards read over a transcript

of it?

A. Yes, sir.

Q. Reverting to the previous question, I ask you
to state whether or not from any facts within your

knowledge you can state that any such conspiracy as

that that I alluded to did exist?

A. There was no such conspiracy that I know
of, heard of, or believe to exist.

Q. With reference to the testimony of Mr.
Grasty, you have read a transcript of his testimony?

A. Yes, sir.

Q. State now, in your own way the experience

that you had with Mr. Grasty and what passed between

you, the conversations, the object that he had in his

conversations with you and all about it.

A. It would be very hard for me at this time

to remember everything that was said between myself

and Mr. Grasty at the time he mentioned. I was busy

at the time.

Q. Where was that?

A. That was in Port Angeles, at my office.

Q. Go ahead.

A. I can't remember the date nor the month
that he paid the visit to my office in the forenoon. He
handed me his business card and told me that he rep-

resented cai)italists in Portland, Oregon, and had come
down to Port Angeles with the intention and expecta-

tion of loaning money to the Elk's Lodge, some forty

thousand dollars, to erect a building. He talked along
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a little while, and said further, that there appeared to

be a vast difference between the assessed value of the

property which belonged to the Elk's Lodge and the

value placed thereon by the committee of the Lodge.
THE COURT: By whom?
A. The Lodge Committee. I believe he had an

appraisal made by that committee, what purported to

be an appraisal made by the committee, in his pos-

session; 1 don't remember, but I believe he had; and
he also, either at that time or at a subsequent time,

had an appraisal made by Mr. Lutz, the cashier of

the Clallam County Bank, and, I believe, Mr. Chris-

tiensen, of the Citizens National Bank, at that time,

which showed a lower appraisal of the same property.

Q. A lower appraisal?

A. A lower appraisal than that placed thereon

by the Elks' Committee. On the same property the

bankers placed a lower appraisal. Mr. Grasty seemed
to be very enthusiastic about the placing of this loan,

and discussed the assessments with me. He inferred

that the assessments were very low as compared with
the appraisal and that it would be very hard for him
to explain to his people down in Portland the differ-

ence which appeared to exist, and suggested that I

write a letter explaining the situation and send it to

Portland, Oregon, to his address. He did not want
the letter there at all, although he said, in his testimony

the other day, that I promised to hand it to him in

the afternoon. He did not want the letter; he wanted
it sent to Portland to his own address.

Q. Did he say that to you?
A. Sure, he said that to me. That made me

suspicious then. I says, ''What kind of a concern do
you represent that they have not your confidence?"

I says, "You could not work for me but a short time

if I had only that much confidence in you." And I

got suspicious of the fellow right away. He stumbled

around the office all forenoon until pretty near noon-

time, and he got in my way until he became a nuisance

around there. We went to the books on the desk, and
he looked at the assessment for 1912. The 191^1—

I
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did not place here,—It was in April, I presume, when
he was in the office; but I had not commenced to place

the assessment of the City of Port Angeles for the

year 1914, and, consequently, did not tell him what
that assessment would be ; because I had not the figures

finally placed myself. He stumbled around the office

until about noon time, then he invited me to dinner,

which invitation I refused. I got suspicious of the

fellow, and I thought he was too nice to me and too

good to me for my own good. He was all smiles and
very bland around there; and at the noon hour I went
down on the principal street, the corner of Laurel and
Front Street, and I met Mr. Fisher, who he has re-

ferred to in his testimony, Frank Fisher. He is

Deputy Collector of Customs down there. I knew Mr.
Fisher was an Elk, and I told Mr. Fisher what this

gentleman was saying to me in the office,—I told him
about him asking me for a letter, and just about that

particular minute he seemed to be watching us, and
around he come and butted into us again.

Q. What do you mean; who was it that butted

into you?
A. This gentleman down here with the gray suit

on that gave testimony here.

Q. Mr. Grasty?
A. Mr. Grasty, yes, sir; that is the name of the

man who butted into us again, and Mr. Fisher says,

"Hallahan can't give you any such letter". And then

finally he passed on, after interferring with our con-

versation for some time, he passed along, and Mr.
Fisher told me, he says, ''J^^^j—they call me '7^^^"

down there a lot,—he says, ''J^^^, that fellow is no
good; we have investigated him and he is no good;
don't bother with him no more." Mr. Fisher told me
right there. I did not bother with him any more. I

believe that he did come up that afternoon, or the fol-

lowing day at the office again and bothered me some
more about this letter, and he did not get no letter at

no time, nor did I i)r()mise to give him a letter at any
lime. So, a week or two elajxsed, and [, at least, had
forgotten all ab(nit him, and I went down to dinner

—
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I believe it must have been two or three weeks after-

wards—and instead of turning to the West to where
1 usually eat luncheon, I turned to the East. I can't

account for the fact now, and there was a high con-

crete wall erected at that time as a bulkhead in the

grading district, and Mr. Grasty was standing in the

sunshine with another fellow, as I went up he rushed
right out and grabbed me by the hand and he says,

"Hello, Mr. Hallahan, I am glad to meet you", smil-

ing all over his face, and he introduced Mr. King to

me as being the son of one of the financiers in Port-

land, Oregon. Mr. King did not impress me as being

a financier at the present time. He was not very well

dressed, and as far as outward appearances went,

would not be a very good looking financial agent. He
invited me to dinner again. I believe this was the

third time he invited me to dinner. He was bound
to have me to dinner, and I had learned by this time

from what I had heard that the fellow was no good,,

—and I went along with him to dinner. He grabbed
hold of me and I went along and talked about com-
monplace things during the noon hour, and we came
back on the street again, and he would all the time

inject this loaning of money to the Elks Lodge. He
tried to inject that into the subject of our conversa-

tion all the time, and would mention occasionally about

the low assessment and the high appraisal put on there

by the committee, and that letter, that was his story

all the time. I believe, in the afternoon that he did

go back up to the office again to discuss matters further

with Mr. King, and that is about the end of the Grasty

proposition, so far as I can remember.

Q. Who was in the office when Mr. Grasty first

came in?

A. There was myself. Miss. Barr, one of the

clerks, and Ray Haynes, another clerk.

Q. Who is Miss Barr?
A. The lady is present in the room now.

Q. This lady sitting back there in the audience?

A. Yes, sir.

Q. What was her position in the office?
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A. She was a clerk.

Q. Was she a deputy?
A. No, sir. She was simply a clerk. I had no

deputies in that office. They were all clerks.

Q. Now, in the conversations that were had be-

tween you and Mr. Grasty who led the conversation?

A. Why, he led the conversation.

Q. Who directed the channels into which they

should liow?

A. He directed them all the time.

Q. What channels did the conversations always
follow ?

A. It followed the subject matter of the loan of

forty thousand dollars to the Elks to erect a building.

Q. And what else?

A. And in the course of his remarks, I do not

remember now—I believe it was in the office that he

told me—"Now, he says, "Down around Days they

are telling around there that young Morse, that young
kid, they are making a damn fool out of him. They
are making him believe that his lot up here is worth
twenty thousand dollars, and he wants for me to put

up a building there, that much". He said, "The lot is

not worth anything like that money". He said, "Our
people would not consider for a moment loaning any-
thing like that money, or half that amount of money
on it, and they are making a fool of that kid around
the hotel."

Q. Who brought that Morse kid into the con-

versation?

A. He did.

Q. Did you make reference to it?

A. No, sir.

Q. In continually referring to the letter, what
suggestion, if anything, did he make as to what the

letter should contain that he wanted you to give him?
A. He wanted me to write a letter down to Port-

land to his address stating that the assessment was
low and that the a])])raisal by the committee was nearer
right, something to that eiiect, I believe he wanted me
to say that.
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Q. What did you say to him in reply to his sug-
gestion as to making statements of that sort in a letter?

A. I told him he could not get any such letter

from me; he could not, or anybody else.

Q. Did you give him any reason?
A. Any reason.

Q. Did you give him any reason why he could
not get such a letter from you?

A. I would like to answer that question in an-

other way before I answer it directly.

Q. All right, go ahead.

A. During my term as county assessor, in Clal-

lam County, almost every day I would receive letters

from the outside, people that lived away from there

and hold property, they would very often write to

the County Assessor for information as to the value

of that property, and some person that would want to

buy would make them a very low offer and they would
very often want to find out the real market value of

the property. That question I determined it was not

very well for me to answer in the affirmative; so I

always pointed out the assessed value. There were
some real estate people had been down in Port Angeles

and maybe there are a few living there yet that would
be unscrupulous and would endeavor to sell a person

a wild cat lot at a very high price, and I did not feel

that it was my position as County Assessor to be ad-

vising everybody about the market value of that wild

cat stuff.

Q. (Mr. Frost) The question was, what did

you say to Mr. Grasty when he made the request that

you supply him with this letter?

A. I told him I would not give any such letter;

that the people in Portland had very little confidence

in him to require him to send in any such letter down
there.

Q. What if anything, did you say concerning

your assessment to him ?

A. I told him nothing about the assessment. The
1912 book was open on the desk. The 1914 assess-
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ment which was to be made on the first of March was
not yet made.

Q. (]\lr. Ewing) What, if anything, did you
say to him about the ratio between the assessed value

and the real value of property in Port Angeles?
A. I did not tell him anything about the ratio; I

did not tell him anything of the kind.

O. What, if any, statement did you make to him
in the course of your conversation with him about the

assessment of timber lands?

A. I do not remember any conversation with

him about timber lands.

Q. The conversations w^ith you related princi-

pally to the valuations of Port Angeles property?

A. In a general way, or otherwise?

Q. What I want to get at

A. That is what the general subject of conver-

sation was, the assessed valuations of property in Port
Angeles ; especially the lots belonging to the Elks and
the Morse lot, were the lots especially mentioned.

Q. What, if anything, did Mr. Grasty say to

you about the assessment of timber lands in the West-
ern part of the County?

A. I do not remember that he said anything; if

he did it has escaped my memory.
CROSS EXAMINATION.

BY MR. PETERS:
Q. Mr. Plallahan, I understand that you say

that you soon become suspicious of this man Grasty?
A. I certainly did.

0. How soon?
A. Very soon after he asked me for a letter and

he did not want the letter either; he wanted it to be
sent to Portland, Oregon, to his address.

O. What made you suspicious about his wanting
a letter, being sent to Portland instead of handing it

to him?
A. It did not look very good to mc, nor would

it to you, I would not think.

Q. What was suspicious about it being sent
away, rather than handing it to him?
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A. It would arouse anybody's suspicion, sending

it through the mails, rather than taking it in his pocket

and taking chances. It might get lost in the mail. I

would be sure. I would rather take it then. He
wanted it through the mails. It might get lost.

Q. What did you fear ; what were you suspicious

of?

A. I did not fear anything.

Q. What occasioned your suspicion?

A. I was suspicious that the fellow was no ac-

count, that he was wasting my time, and that I was
dealing with a person that did not amount to any-

thing. I had certain work to do in my office, and the

time could not be wasted with people that did not have
any business there.

Q. But you were suspicious of the fact that he

was butting in on your time?

A. I was suspicious that he was butting in on
my time and he did not represent anything that was
substantial.

Q. I understand that you are not an Elk or con-

nected with that concern at all?

A. No sir, I am not.

Q. You don't know anything about the negotia-

tions between the Elks Committee and him?
A. No, sir, I do not; at that time I did not.

Q. You did not know anything about it at all?

A. No, sir, at first I did not.

Q. He told you he was talking about a loan of

forty thousand dollars to the Elks, didn't he?
A. Yes, sir.

Q. And he told you that he had received an
appraisal of the property by the Elks committee and
also an appraisal of the property by Mr. Lutz and Mr.
Christensen, and that those differed, that Mr. Lutz
and Mr. Christensen put the property at much less

valuation than the Elks people, didn't he?
A. I believe he did.

Q. What is the truth?

A. They seemed a little less.
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Q. Do you recollect the comparative statements

at that time?

A. No, sir, I do not.

Q. You don't remember?
A. No, I don't remember.

Q. Mr. Lutz and Mr. Christensen were reputable

citizens of Port Angeles that you knew, weren't they?

A. Yes.

Q. It did not excite your suspicion then that the

man should come to you as assessor of Clallam County,

and an old resident of Port Angelse where two per-

sons like that, a committee and two reputable citizens

differed about the value, did it?

A. Repeat that question again.

Q. It did not excite your suspicion that a man
who was backing a loan of forty thousand dollars

should come to you for information when two parties

like the committee of the Elks and those two reputable

citizens differed about the value of the property?

A. They could have been imposed upon just as

well as I. They weren't immune.
Q. Didn't it seem to you at that time quite nat-

ural that he should come to you and ask you something
about the values.

A. It sounded kind of funny to me that he did

not come to me in the first place instead of going to

the Elks. Pie could have done that too.

Q. What he stated to you at that time was that

he was desiring to find out the real value of this prop-

erty and he had those two different statements about
it and he wanted to know what the assessed value was,
didn't he?

A. The books were on the counter for him to

look at.

Q. Did he ask you what the assessed value of

the. property was ?

A. He probably did: 1 am not sure about that.

Q. You remember of those (nher things so well,

why don't you remember about that?

A. I am not sure that he did; it is t)ossible that

he did.
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Q. As a matter of fact, didn't he?
A. I would not say that he did; I absolutely

would not say so ; but 1 have a presumption that he
probably did.

Q. And you looked it up?
A. I probably did.

Q. And you told him?
A. I told him what the 1912 assessment was.

Q. What was it?

A. Which?
Q. The 1912 assessment?
A. On that particular property?

Q. Yes, sir.

A. It is entirely different from the amount that

he has testified to the other day.

Q. You said you looked it up; what was it?

A. Describe the property and I will tell you. I

do not know what the Elks property was.

Q. You said you looked it up for him for 1912,

and then told him ; what did you tell him ?

A. If I told him at all—I am not positive I told

him at all—but if I did tell him I told him the figures

that were on the books.

Q. What were the figures on the books?
MR. EWING: This is improper examination.

This is a memory test. It is not proper. One man
may have a good memory and another one a poor one.

Q. (Mr. Peters) Do you know what the Elks

property was?
A. I think I remember it.

Q. What was the assessed valuation as stated

on the books?
THE COURT: The objection is overruled.

MR. EWING: Note an exception.

THE COURT: Exception allowed.

A. The Elks property for 1911 and '12, they

owned lot 1, block 2, Norman R. Smith's sub-division,

which was at that time assessed for three hundred and
fifty dollars.

Q. It was assessed for three hundred and fifty

dollars ?
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A. Yes, sir, if my recollection is right.

Q. What was the other assessed at?

A. They also owned lots 15, 16 and 17 and 18

in block 16 of the same addition.

Q. What were those assessed at?

A. Lots 15, 16 and 17 were assessed at six hmi-

dred and fifty dollars each, and lot 18 was assessed at

seven hundred and fifty dollars.

O. The three lots were assessed at six hundred
and fifty dollars each, and the first lot was assessed at

three hundred dollars?

A. The first lot was assessed at three hundred
and fifty dollars.

Q. And this other lot was assessed at seven hun-
dred and fifty dollars?

A. The other lot was assessed at seven hundred
and fifty dollars, and that constituted all the Elks prop-

erty, insofar as I know and can remember now.

Q. Was that the property that he was to make
the loan on?

A. I think so.

Q. What did ]\Ir. Lutz and Mr. Christensen ap-

praise them at?

A. I don't remember.

Q. Didn't he show you?
A. I think he did.

Q. How did you remember what they wxre as-

sessed at if you don't remember what those people

had them appraised at?

A. I refreshed my mind on the assessment lately,

since I heard the gentleman on the stand.

Q. What had the Elks committee appraised them
at?

A. I don't remember.

Q. Was there a very great difference between the

assessment of the Elks—or the appraisal of the Elks
and their assessed valuation?

A. Was there a difTcrence?

Q. Wasn't there a very great difference?

A. I believe there was considerable difference.

O. What proportic^n of the value appraised In-
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the Elks committee was the assessment as appeared on
the books for 1912?

A. I have said T don't remember the appraisal

put on there by the Elks committee; consequently I

could not tell you the percentage of difference.

Q. Could you tell us somewhat about the rela-

tive difference?

A. No, I would not attempt to.

Q. The difference was so great that it occasioned

this inquiry on Mr. Grasty's part, didn't it?

A. What?
Q. The difference was so great that it occasioned

this inquiry on Mr. Grasty's part, didn't it? The dif-

ference between the two was so great that it occasioned

the inquiry on Mr. Grasty's part?

A. It seems that he had another object in view
in getting that.

Q. That is the way it appears now from your
view of it, but at that time the matter in question was
that the disparity between the appraised value and the

assessed value was very great, wasn't it?

A. Tt seemed that way, yes.

Q. Wasn't that it?

A. What was?
O. Wasn't that the ground on which he asked

you for the letter?

A. I presume it was some of the ground, and I

presume
Q. The very ground on which he asked you for

that letter was the statement at that time, whether it

was true or not, was the statement to you that he was
going to submit this letter to his Portland clients, and
he wanted you to explain this great difference between
the assessed value of that property and the value it

was appraised at by both these gentlemen, is that not

a fact?

A. I presume, something like that; I am not

sure.

Q. Don't you know it was?
A. I am not positive about it.

Q. What was the other ground?
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A. He did not leave such an impression upon me
as you might imagine.

Q. He did not?

A. No, sir, he did not.

Q. Then what was it that made you suspicious?

A. His very statement made me suspicious.

Q. What statement?

A. His statement about the letter.

Q. What letter?

A. About his receiving any kind of a letter and
mailing it to Portland, any kind of a letter of that

kind to a business person looks suspicious. Had he

been a business man he would not have wasted the

time he did in my office; he would have done his busi-

ness and went on and let me do mine.

Q. As assessor of Clallam County haven't you
had many inquiries from people out of town about the

valuation of property and the assessed value of prop-

erty?

A. Yes, by letter.

Q. Did you grow suspicious of them every time

they asked you that?

A. Not always.

Q. But generally that was an occasion for sus-

picion with you?
A. He raised the suspicion himself.

Q. I am asking you about these other people that

wrote to you from out of town for the assessed value

of property, did that always arouse your suspicion?

A. Not always, no.

Q. It generally did, didn't it?

A. I can read a letter pretty thoroughly; I can
read it even between the lines. I think I can read it

between the lines, if necessary.

Q. What was sus])icious about this man who
pretended to be making a loan of Forty thousand (hol-

lars and wanted to find the difference between the

assessed value and the real value?

A. What was his purpose?

Q. What was tlie occasion of the suspicion?

A. What was the occasion of my suspicion?
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Q. Yes, sir.

A. Didn't I answer that already?

Q. I did not understand that you did; what I

want to get at is, what made you suspicious?

A. I told you the reason I got suspicious was
because he wanted this letter to his people in Portland

that he was working in their behalf. He told me like

this: I asked him, ''why do you want this letter", and
he says, "The reason I want this letter is this: the

difference appears to be so much between the assessed

value of this property and the value placed thereon by
this committee that should I go back there to Portland,

Oregon, and tell my people who are to loan this money,
they would grow suspicious of me, and think I was
standing in with the Elks people, but a letter from
you would clear the whole proposition up."

Q. Exactly. Now, nobody knows anything about
that, but you told him that you would not give him
such a letter?

A. I did.

Q. Why did you tell him that it was not a fact

that the assessed value differed so much from the real

value ?

A. I told him he should not receive any such
letter from me.

Q. Did you tell him that it was not a fact that

the assessed value differed so much from the real

value?

A. I did not know what the real value of their

property was at that time; why should I answer such
a question in such a way. I did not know what the

real value of that property was.

Q. He showed you the appraisal of Mr. Lutz
and Mr. Christensen?

A. That was the appraisal of them and every
man is entitled to his opinion ; it was their opinion of

the value of that property. They were entitled to

their opinions.

O. At that time in your judgment how did the

valuation f\xed by the committee and by Mr. Lutz and
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by Mr. Christensen compare with your judgment of

the real value?

A. I did not exercise my judgment up until that

time in May, 1914, at the time of the assessment.

Q. I am not talking about the assessment; I am
talking about this interview that you had with this

man Grasty, at the time he came in there and showed
you those appraisals and you looked at the assessment

list and saw the assessment and gave it to him for

1912, and then he says, "Here, Mr. Hallahan, there

is such a great difference between these two that I

want an explanation of the matter to these fellows in

Portland, and I want a letter for that purpose," did

you tell him that there was any such difference be-

tween the assessed value, that there was no such differ-

ence between the assessed value?

A. Did I tell him that?

Q. Yes, sir.

A. There may have been a dift'erence between the

assessed value and the real value, at that particular

time, because he was looking at the 1912 assessment,

and this was the year of 1914.

Q. Was there a great difference, and what was
the difference between the assessed value of 1914 and
this appraisal of this committee?

A. I do not remember the figures of the appraisal

committee. I do not remember those figures.

Q. Now how many interviews did you have
with him in your office?

A. I believe he was there on two occasions, or

probably three.

Q. On three occasions?

A. Probably; I am not quite sure.

Q. You heard the statement that you went out

to lunch with him?
A. I believe there was such a statement made.

Q. And Mr. King, you heard the statement of

Mr. King that you went out to lunch witli him and Mr.
Grasty together?

A. I believe 1 did.

Q. My recoHcclion is thai llicy said thai vcni
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went out to the Sol Due restaurant, is that not a fact?

A. When I met Mr. King for the third and last

time, when I met Mr. Grasty, he was down in front

of the Sol Due Restaurant on Front Street. He was
basking in the sunshine at that time, and I come up by
them, both were there and he come along and grasped
me by the hands and said "How do you do, Mr. Halla-

han," and I jollied him a little bit, and he says, "You
refused to eat dinner with me on an occasion or two,

and you had better come along now," and we talked

about frivolous matters for a moment or two, and I

concluded I would go and have lunch with him, al-

though it was contrary to my custom to do so.

Q. And you did go in and have lunch with him?
A. I did go in and have lunch with him.

Q. After you came out from lunch you were
standing there and talking with him, was that the

occasion when you met Mr. Fisher?

A. I met Mr. Fisher before that. This was his

last visit.

Q. You met Mr. Fisher before this occasion?

A. Yes, sir.

Q. Now you say that you heard that the fellow

was no good
;
you not only had suspicions that he was

no good, but you heard that the fellow was no good;
from where did you hear that?

A. Mr. Fisher told me that they had investigated

the fellow and he was no good.

Q. Mr. Fisher told you that?

A. Yes, sir.

O. Was that the reason that Mr. Fisher gave
you in giving you the advice not to give him the letter?

A. Well, this was afterwards he told me.

O. That could not have excited your suspicions

at that time if Mr. Fisher had told you?
A. You probably did not understand me.

Q. Xo, sir, I did not, if that is the fact.

A. When Mr. Fisher and T were in conversation

Mr. Grasty come along and butted in; instead of his

being like a gentleman, he butted into our conversa-

tion,—do vou understand now? Then Mr. Fisher said
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back to Mr. Grasty, "no, Hallahan can't give you the

letter you have been demanding, or asking for."

Q. What reason did he give you?
A. I do not know why Mr. Fisher told me that.

I do not know why; no, why should I know?
Q. What reason did Mr. Fisher say?

A. I can't give you any of Mr. Fisher's reasons,

Mr. Peters ; there is no use asking me.

Q. That is all the conversation then, Mr. Fisher

says, ''No, Mr. Hallahan can't give you that letter"

;

will you swear that Mr. Fisher did not say to Mr.
Grasty at that time, or to you, that you could not give

him such a letter, that it would be against the law
and would incriminate you?

A. That I said.

Q. No, that Mr. Fisher said?

A. Mr. Fisher might have made that remark.

Q. Did he, or did he not?

A. I would not say that he did.

Q. Would you say that he did not?

A. I would not say that, neither ; he might have
said so.

Q. What is your best recollection as to whether
he did or did not?

A. I do not remember anything I am not posi-

tive about; I would not say about.

Q. Did you say to Mr. Fisher that it was a fact

that the assessed value of that property was so much
lower than the real value?

A. Why, Mr. Fisher knew the assessed value of

the property, I presume, and he also had good knowl-
edge of the market value of the pro])erty.

Q. If the assessed value of the property was so
much less than the real, or market value, why should
Mr. Fisher advise you not to give a letter to that

effect?

A. T don't know what Mr. Fisher's reasons
were ; 1 told you that already, twice, now ; I don't know
what Mr. Fisher's reasons were.

Q. And he gave you no reasons?
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A. He was not speaking to me; he was speaking

to Mr. Grasty.

Q. You were all three there after Mr. Grasty
butted in, were you ?

A. Mr. Grasty, having butted into our conversa-

tion, Mr. Fisher turned back on me and addressed him-
self to Mr. Grasty. I kept silent.

O. Mr. Fisher said to Mr. Grasty, ''Hallahan

can't give you such a letter"?

A. I believe he did say that.

Q. You heard the whole conversation between
Mr. Fisher and Mr. Grasty, didn't you?

A. Yes, sir.

O. Did Mr. Fisher say, ''Hallahan can't give you
such a letter as that because it is against the law and
would incriminate him".

A. He may have said so, but I am not so posi-

tive, he may have said so. He might have said, ''I

can't give you such a letter", and you easily inject a

few words in it, a sentence like you speak there and
change it all around. A few words will change that

entirely around, you know.

Q. Change what around.

A. What you have already repeated now.

Q. Tell me exactly what occurred?

A. I don't remember what was said down there,

but I do know that a few words will change things

materially. I know there have been lots of words
changed in this proposition.

Q. Your objection then, as I understand, to giv-

ing this letter was not because the assessment was so

far below the market value, but simply because you
had suspicions of this man Grasty was that it?

A. He aroused my suspicions when he asked me
for the letter and not only asked me for the letter, but

he wanted me to specifically direct that letter to his

address in Portland, Oregon. It was the first time

during the time of my service in that office that any-

body asked me to do anything like that, before, or since.

Q. What did he ask you to put in the letter?
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A. I do not remember everything he asked me
to put in the letter.

O. What was some of the things he wanted you
to put in the letter?

A. He wanted me to make a statement about the

vast difference between the assessment and the ap-

praisal, appraisal by himself and others on this prop-

erty, that great vast difference that w^as presumed to

exist there.

Q. You must have taken into consideration the

vast difference that existed betw^een the appraised value

and the assessed value at that time when he stated that,

did you not?

A. There was a difference, of course, there was.

Q. What was the difference?

A. I don't remember.

Q. Why would not you look at it and state to

these people what the reason for the difference w^as?

A. To what people? In this letter?

Q. Yes, sir.

A. I guess I did not.

Q. Why shouldn't you?
A. Because I would be a fool if I did.

Q. W^hy so; why would you be a fool?

A. It is evident from what has transpired here.

Q. Why was it impressed on you at that time

that you would be a fool ?

A. They wanted a letter from me awful bad;
that was evident, that they wanted it for this case, too;

it seems like they had a job fixed in getting that letter

from me, but they would never get that letter, I tell

you that. They wanted it so bad; they wanted it so

bad they had to send a third person to get it, and they

tried another person to get it.

Q. Who was that person?

A. Mr. Babcock.

Q. How did he try to get it from you?
A. By the testimnoy produced, by Mr. Grasty's

testimony, himself.

Q. Do you know, did he come to you about it?

A. Mr. Babcock?
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Q. Yes, sir.

A. He certainly did not.

Q. When you say they sent another person to

you it is not from any communication between Mr.
Babcock and you, but from the testimony you heard

in this case?

A. It is from the testimony of Mr. Babcock and
Mr. Grasty himself that I heard here.

Q. Did you tell anybody else there about your

suspicions of Mr. Grasty?
A. Sir?

Q. Did you tell anybody else there about your

suspicions of Mr. Grasty at that time?

A. At that time, no.

Q. You did not mention it to anybody?
A. Not as I remember it. It all passed out of

my memory. I had other things more important to

think about at that time.

Q. You did not have any talk with Mr. Grasty

about timber lands and the assessment of timber lands?

A. I don't recall any conversation of that kind.

Q. Will you swear that you did not?

A. I say I don't recall any such conversation.

Q. To the best of your recollection?

A. I have no recollection in the premises ; I don't

remember it.

Q. Didn't you tell Mr. Grasty in the presence of

Mr. King substantially that it had been the custom of

the assessor of Clallam County to assess the timber

lands high in order to force the owners of timber lands

to operate?

A. No, sir; I did not; nor anybody else in Clal-

lam County, nor the state of Washington.

Q. Or substantially that?

A. No sir; I did not say that to Mr. Grasty, or

to anybody else.

Q. You never said that to him?
A. During my term of office to anybody, to any

individual, living or dead, no, sir, I did not.

Q. How is it that you know that so well, because

you never talked to anybody?
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A. Because I know it so well, because I knew
my position as county assessor. I knew my duties

under the law. I knew the fact of my making such a

statement would be wrong in law, and I would be leav-

ing myself liable. I knew my position from a legal

standpoint in that matter all the way through, from
the time I was elected. I am not a fool. I understand
the law. I am not an attorney; but I understand the

law pretty thoroughly, and when you trap me, you will

trap a squirrel all right now.

Q. I want to get at the facts; I am not capable

of trapping anybody, and don't want to.

A. You can't either.

Q. No sir, I can't, and I don't want to.

A. Mr. Grasty tried it.

MR. PETERS: I would not recommend myself
to the court if I did try to trap a witness. I am trying

to get the facts.

Q. You stated to me that you had no recollec-

tion of any conversation?

A. I have no recollection of any conversation

with Mr. Grasty concerning timber lands in Clallam
County. He was not there for that purpose apparently.

Q. Then you turn around and say positively in

the most violent fashion you never told him this about
timber lands?

A. I tell you I have no recollection of any con-

versation concerning timber lands in Clallam County.

Q. Or the assessment of timber lands?

A. Or the assessment of timber lands. T have
no recollection of it, and I would say further positively

that I did not say that we were over-charging timber

men; I am sure I did not say that.

Q. Or anything to that effect?

A. No sir.

Q. Either to Mr. King or Mr. Grasty?
A. Or to Mr. King neither, or to anybody else

in Clallam County, or this state. I never made any
such statement to anybody. Mr. King, I guess, was
a stool-pigeon for him.

Q. What was that?
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A. T presume Mr. King was simply a stool-

pigeon brought along for that purpose. It looked that

way to me.

Q. Mr. Hallahan, on what basis did you assess

the property in 1912 in Clallam County?
A. What do you mean by ''basis"?

Q. Did you assess it at its full market value, or

at a percentage of its market value?

A. Does that enter into this case? I thought
my assessment was on the files here. I thought my
assessment was on trial before this Court. I thought
that was for you people to determine.

O. (Question read)

A. I did not assess it at its full market value.

Q. At what value did you assess it?

A. Do I have to answer that question?

THE COURT: Yes, sir.

A. What percentage you mean, don't you?
Q. At what percentage, yes sir.

A. Is that what you have reference to?

Q. Yes sir; at what percentage did you assess

it at?

A. The percentage I assessed in 1912?

Q. You have heard the question, and you know
all about it now; answer it.

A. That was for 1912. The percentage that I

assessed all the property of Clallam County?
Q. Yes sir.

A. Around about fifty per cent.

O. Did you assess the timber lands at fifty per

cent?

A. I endeavored to do that.

Q. And the city property at Port Angeles at

fifty per cent?

A. I endeavored to the best of my ability, and
the information at hand at that time, to assess prop-

erty at about fifty per cent.

Q. What do you mean by ''about fifty per cent''?

A. I mean around about fifty per cent.

Q. How near around about it?
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A. You want me to determine why and how I

done it?

A. Answer the question. How near around
about fifty per cent you assessed the property in 1912?

A. I assessed it as near fifty per cent as I could.

Q. Was it your intention to assess it at fifty

per cent, or fifty-one per cent?

A. Fifty per cent.

Q. Did that apply to farm lands?
A. To everything.

Q. And to city lands?

A. To city lands.

Q. xA.nd timber lands?

A. To timber lands.

Q. What did you figure as the full market value

of the plaintiffs' lands in this case?

A. I did not figure those plaintiffs lands in this

case.

Q. What did you figure to be the full market
value for the purposes of assessment in this zone up
here?

A. Repeat the question.

Q. (Question read.)

A. The assessment for 1912 in those lands and
in this zone along the Straits?

MR. FROST: We object to that for the reason
the law itself requires the assessor to place a separate

value upon each legal description of land according to

the largest legal sub-division in one ownership, and the

assessor was not required under the law and it would
be impossible for him to state, what particular value

he put upon lands of any particular piece of property.

The Supreme Court has declared that taxes and as-

sessments are levied in mill and not in per centum, and
in accordance wath legal descriptions of property.

THE COURT: I understand from both 'sides

that this timber land was so divided into zones and
everybody else have been questioning about zone values.

The objection is overruled.

MR. FROST: My suggestion goes to the indi-

vidual descriptions of land; they might ask him what
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he assessed some individual particular description of
land; that would be a proper description upon his as-

sessment roll; but not ask him what he assessed all

values in one particular zone.

Q. (Question read)

A. The question is too ambiguous; I could not
answer it that way.

Q. In what way did you not understand it, Mr.
Hallahan?

A. You haven't asked me a direct question, you
however, asked me an ambiguous question.

Q. You put on this land up here in the Straits

zone for fir in 1912 a valuation of eighty cents a
thousand, did you not, the assessed valuation of eighty

cents a thousand, did you not?

A. I believe so.

Q. What do you figure to be the market value

of lands in that section, in that zone?
A. I figured that eighty cents was about fifty

per cent of its true value.

Q. You did?

A. Yes sir.

Q. As I understand from counsel the way you
made up your assessments was to take each section

and to make an assessment of each section, was that it?

A. Oh, no.

Q. You did not do it that way?
A. No, sir.

Q. You heard the objection of counsel here, just

now, did you not?

A. Every description of property is assessed

separately, every lot and every sub-division is assessed

by itself.

Q. How did you assess these timber lands, just

tell us the method in which you did it?

A. I explained that the other day.

Q. Do it again.

A. Each forty acres, if it be owned by one per-

son, or each lot, or legal sub-division, is charged on
the books by itself, and assessed by itself.

Q. Just tell us how you would assess any given
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tract of timber in that zone, take any section in this

Straits zone?

A. The method I employed to make my assess-

ment was to figure the amount of timber in that par-

ticular description.

Q. You figured the amount of timber in that

particular section?

A. In that description, not in the section.

Q. What description would you take?

A. Well, say, for instance, the Northeast quarter

of the Northeast quarter of Section 1, township 31,

range 14.

Q. Then you would take a certain quarter sec-

tion?

A. I w^ould take the Northeast quarter of the

northeast quarter forty acres, and I would find there-

on one million feet of fir, I would find one million feet

of cedar, and one million feet of hemlock, for instance.

Q. What did you do then?

A. I could make the assessment by figuring at

that rate, eighty cents, or seventy cents for fir, spruce

or cedar, and forty-five cents for the hemlock.

Q. Then you did put down on a piece of paper

the assessment for that particular quarter, that forty

acres ?

A. Yes, sir.

MR. EWING: I object to that on the ground
that it is not cross examination. We do not examine
him on those points and the court will remember our
time is very short. W^e have covered with him two
points; the matter of the conspiracy, and the matter
of the interviews with Mr. Grasty. The matter of the

assessment has not been gone into at all, and at this

time it is improper cross examination, ])articularly due
to the situation we find ourselves in in this case.

THE COURT: I overruled it on the ground that

it is not proper cross examination, but T think it woukl
be in the matter of saving time.

MR. PETERS: 1 think it is very important on
our position on showing this zone, or 1 would uo{ take
the time.
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MR. EWING: They are making him their own
witness. We have not gone into this at all.

THE COURT: When fraud is alleged then all

the bars are let down and grouped, every corner in

the case, and everything that touches it.

MR. EWING: Note an exception.

THE COURT: Exception allowed.

Q. You would put down the assessment of this

particular forty acres?

A. If you will let me explain it I probably can
explain it faster than you can. Take the northeast

quarter of the northeast quarter, that is forty acres of

land that is shown on the books. We got a tab show-
ing from the cruise books the number of feet of fir,

and the number of feet of cedar, all through, being in

the same class, in the No. 1 class, and add the three

together, and multiply them by the rate which would
give the total assessment. Then the forty acres of land

was examined as to its soil, character, whether rough
or otherwise, and added to that was the appraisement
of the land; if there was any poles, or ties on that par-

ticular description, they were charged and the total

added up together and carried into the record.

O. Where is any record of assessment of any
forty acres in your books ?

A. Every forty is assessed pretty nearly by itself.

Q. Every forty is assessed pretty nearly by itself?

A. Yes, sir, and a pencil record kept in the asses-

sor's office.

Q. Where is the assessment of any forty; have
you got it here in your books?

A. There are books that will show forty acres

assessment, yes sir.

Q. Of these various tracts?

A. I would not say about those particular tracts.

O. (Mr. Riddell) What do you want, 1912, or

1913? (Get the books)
A. Either one will do.

Q. (Mr. Peters) Did you do that with every

forty acres of timber lands you have assessed?

A. Every forty acres of timber land we could
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separate at all has been charged upon the books sep-

arately.

Q. How did you come to draw those lines here

by zones?

A. That was a matter of calculation.

Q. How do you calculate it?

A. We calculate from the information at hand.

Q. Give us the calculation; what did you put in

the zone on the Straits?"

Mr. Frost, for the defendants, objects to this line

of cross examination upon the ground that the witness

cannot be interrogated as to the mental processes or

theories of the assessing officers in making up the

assessment. The objection is overruled by the court,

and an exception reserved.

THE COURT: That may be true, but this case

cannot be tried at once, and it might be that the Court
would be forced to the conclusion, that in establish-

ing these zones that they were established so arbitrarily

and without any pretence on the part of anybody that

there was any reason for them that would constitute

constructive fraud. I will overrule the objection.

MR. FROST: Note an exception.

THE COURT: Exception allowed.

I am willing to assert that it seems perfectly rea-

sonable to me that zones should be established, I would
not have the assessor go out and look at every tree and
every limb on every tree. There has got to be a line

drawn some where, so as to establish legal sub-di-

visions, or zones. It is all a matter of establishing

zones some time, whether ten acres, or a million acres

in them ; It appears reasonable to me that zones should

be established. But if counsel should make out that

it was so arbitrary as to constitute constructive fraud
he should have an opportunity to do it.

"Q. (Mr. Peters) How did you come to draw
this line that I am now tracing?

A. 1liat line represents my judgment at the

time [ ])ut it on there.

Q. Judgment of what?
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A. Judgment as to the assessment of timber
within that line to the north of that Hne.

Q. Then, as I understand you, you made a de-

tailed estimate of the values for the purposes of assess-

ment of over forty acres and then

A. The law requires that

Q. And you fulfilled the law in that respect?

A. Yes sir.

Q. And after having done that you got out a

map and drew a line down here in this way, and you
said that all of the timber lands up along here, in-

cluded between this line and the Straits, was assessible

at eighty cents for fir, cedar and spruce, and forty

cents for hemlock, is that a fact?"

Whereupon Mr. Ewing, for the defendants, re-

news the objection, which is again overruled by the

Court.
''Q. (Question read)

A. For the year 1914?

Q. For 1912, for eighty and forty?

A. Yes, sir.

Q. That is the way you did that?

A. That is the way I done it, yes sir.

O. Why didn't you begin this line, say, four or

five miles over to the east of where you did, and run

it down two miles south of where you did?

MR. EWING: I object to that.

O. (Mr. Peters) What I want to get at is to

have you explain just why you ran the line the way
you did; why did you run that line just the way
you did?

A. My judgment at that time ruled my way.

My judgment was that the timber laying north of

that line was worth that amount for assessment pur-

poses.

Q. ^V)ur judgment was that all the timber lay-

ing north of this line, and south of the Straits, I am
now pointing at what you designate zone 1, was worth
eighty and forty?

A. Yes, sir.

Q. That is why you drew that line that way?



vs. Clallam County and Babcock, Treasurer 509

vs. Clallam County and Wood, Treasurer

A. Yes, sir.

Q. And that is the way you assessed the prop-

erty for 1912?
A. That is the way I assessed the timber, the

timber only.

Q. Mr. Hallahan, now referring to this zone

No. 2, why did you draw the lines, the boundaries, of

this zone No. 2, in the manner in which you did?

A. That is about my judgment. I exercised my
best judgment, was one of the reasons.

Q. As to what?
A. Why I drew the lines there. The main rea-

son was my exercise of judgment.

Q. And you claim all the lands lying in that zone

of assessible value on timber of seventy cents in 1912,

for fir, cedar and spruce, and thirty cents for hemlock?
I presume those are the exact figures. It is your map.

A. I do not know about that map.

Q. If you come here and look at it, or refer to

your own map?
A. I expect them figures are correct. I am as-

suming that your figures are correct.

Q. Yes, sir, assume that.

A. Yes, sir.

Q. Then in the same manner you formed this

zone No. 4, did you, in which, for 1912, the timber is

assessed at sixty and thirty?

A. To shorten the matter up, I would say that

I exercised my judgment in establishing all these zones,

in making the zones I took in the surface of the coun-

try, the kind of timber and other characteristics that

entered into the general topography of the country,

everything concerning its physical character.

Q. Do you mean to tell us that every forty in

this upper zone, for instance, after you figured it out,

figured out at eighty and forty ?

A. Every one was figured at the same rate.

O. And every forty that is within this zone No.
I figures out at an assessible value at eighty and forty,

does it?

A. Eighty and forty, where it is timber land.



510 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

O. Every forty included in the detailed assess-

ment that you figured out?
A. Yes, sir.

O. And every forty that you figured out in the

detailed manner in which you have heretofore related

that lies within this zone No. 4 figured out at sixty,

and thirty cents for 1912?
A. Yes, sir.

Q. That is true of all these zones?
A. That is true of all these zones.

Q. Were the logging conditions exactly the same
with respect to every forty?

A. As I said before, according to my best judg-
ment in the premises, this represents my judgment, and
my judgment is based on the knowledge I had at the

time.

Q. Are the logging conditions of this tract which
I point to here now the same as the logging conditions

in this tract in yellow down there?

A. I can't tell you ofif-hand.

Q. Why did you put the same value?

A. I could not tell you that off hand, either. My
judgment is uniform within the zone.

Q. Are all the properties wathin the zones of the

same logging abilities, the same accessibility?

THE COURT: T do not think he is an authority

on that.

Q. Has there been any change in the value of

timber lands in Clallam County between 1912 and 1914,

that is the timber lands concerned here?
A. Any change in the value ?

O. Yes, sir.

A. Well, there might have been; I am not the

best judge of that.

O. Was there, in your judgment, any change in

their values?

A. Tn my judgment there was very little, ex-

cepting this : I do know that our local mills in Port

Angeles raised the price of their timber on the local

market on the first day of March, 1914.

Q. Your local mills?
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A. Yes, sir.

Q. That is, on the manufactured lumber?
A. Some of it manufactured in Seattle.

Q. I asked you whether the value on timber lands

involved in this suit canged between March 1, 1912,

and March 1, 1914?
A. I expect that they did not.

Q. Then why did you assess them at some four-

teen per cent higher in 1914 than in 1912?
A. Because I had discovered that I had under-

assessed the lands for 1912.

Q. You had assessed them for 1912?
A. Yes, sir.

Q. How did you discover that ?

A. By calculation. I had my cruises completed
in 1914, which I did not have in 1912. There was only

a partial county cruise in 1912.

Q. Only a partial cruise?

A. A partial cruise, under my jurisdiction, and I

did not have the information at the time in 1912 that I

had in 1914, and I was not in the same position to

intelligently put on the same assessment that I did in

1914, consequently I discovered in 1914 that I had un-

derassessed the timber in all the zones, or in all the

county, in the year 1912. It was an error on my part,

and it was not done intentionally. I did not have the

information I had in 1912. I only had very little infor-

mation at that time.

Q. (The court) You say you did not have it

that you had in 1912? You mean 1914.

A. The information I had in 1912, I did not

have that in 1914.

THE COURT: You are turned around again.

A. 1 mean it the other way. I mean I did not

have in 1912 the information that T did have in 1914.

Now, that is correct.

O. (Mr. Riddell) All the rest of us were wrong,
and you were correct.

A. Therefore when 1914 came, 1 changed mv
values. ThQ information which I derived satisfied me
that my assessment for 1912 was an undcr-assessment
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for the market value at the percentage applied.

O. (Mr. Peters) Do you mean to tell us that

you did not make the levy of the assessment upon the

same cruise in 1914 that you did in 1912?"

Witness says, there were considerable of the

county lands uncruised in 1912, when he made the

assessments. He thinks all of the ranges 14 and 15,

which comprise a vast amount of the timber and
lands of the county were uncruised. There was a

mixed cruise upon it, private cruise and county cruise.

Witness points out as uncruised in 1912, townships 15

and 16 in the west part of the county, and Range 14

was not cruised, except possibly township 28, and
Range 9 and all east of range 9 was probably not

cruised.

"O. (Mr. Peters) But barring those exceptions

w^hich you have referred to the assessment of 1914 was
based upon the same cruise as 1912?

A. Yes, sir.

Q. Then why did you raise the assessment on
those lands which were not in these townships referred

to by some fourteen per cent?

A. Why did I raise the percentage here, and not

in the other places?

Q. No sir, I did not ask you that.

A. It was under-assessed, as I said before; in

1914 I discovered.

Q. Yes sir, but there was no change in the

cruises.

A. I know there was no change in the cruises.

Q. How was it under-assessed?

A. Because I discovered that it was.

O. In what way did you discover it?

A. I discovered it after I had the entire county
cruised, and all the information at hand I discovered

that the assessment was under.

Q. Now, what new information did you get with

reference to this timber land that was not within the

range which you have above referred to as were re-

cruised, or cruised after 1912; what new information

did yr)u get about them ?
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A. About this land here?

Q. Yes, sir.

A. I do not know whether you can call it new
information on about the land; I had the information

insofar as reports were concerned, but their value was
not determined. I had determined since then an outlet

for that timber that I had not thought of before

Q. What feature induced you to increase the

percentage of assessed valuation upon those tracts of

the plaintiffs that were not within any of the ranges

that you referred to as being cruised in 1912?
A. In 1912, March 1, w^hen I made my first

assessment, there was no railroad in Clallam County,

excepting the logging road. The Milwaukee Railroad

people were not building in this county, and they were
not contemplating to build it, so far as I knew, In

March 1st, 1914, they had a line of railroad from Port
Angeles westw^ard, to, I believe, the western line of

range 9, or thereabouts, a right-of-way, and graded,

and they had a right-of-way secured to the eastward,

and they were prosecuting the work of constructing

the railroad.

Q. That is why you increased the assessed valua-

tion from 1912 to 1914?

A. It was one of the reasons.

Q. What were some of the others?

A. The other reasons were, as I said before, I dis-

covered this timber in here, that you have mentioned
particularly had an outlet that I had not dreamed of

when I made the assessment of 1912.

Q. What was that outlet ?

A. Probably in two ways. By way of this rail-

road and by way of Lake Crescent.

Q. That is the only outlet, the outlet by the road?
A. Yes sir.

Q. You have told me there were other reasons;

I asked you what the other reasons were.

A. I told you that was the main reason.

Q. No, you did not tell me that was the main
reason; what were some of the other reasons?

A. It was under-assessed at that time.
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Q. Why did you conclude that it was under-

assessed? What were some of the other reasons? Why
did you determine that it was under-assessed, besides

the reason that the Milwaukee line had built its rail-

road?
MR. FROST: I object to that. They are under-

taking to go into the mental processes of this witness,

and the Supreme Court of the United States has ex-

pressly ruled that that is highly improper.

THE COURT: The objection is sustained.

MR. PETERS: Note an exception.

THE COURT: Exception allowed.

MR. PETERS: I desire an exception and will

ofifer to prove by this witness if allowed to answer that

he would not be able to give any other reasons than

the reasons that he has already given, as being this

line of the Milwaukee building, as he before stated.

THE COURT : The offer is denied.

MR. PETERS: Note an exception.

THE COURT: Exception allowed.

Q. Mr. Hallahan, as I understand you, you as-

sessed all of the property, the city property, the farm
property, the timber lands and the personal property

in Clallam County at the same rate; that is, at fifty

per cent of its actual value?

A. I endeavored to do that, yes.

Q. Do you know what the assessment for 1914

was on the Port Angeles Trust & Savings Bank?
A. I see you have the statement in front of you

there. I do not quite remember.

Q. Two thousand dollars?

A. Something like that.

Q. Do you know what the capital stock of that

institution was ?

A. It was a bank, just incorporated a few days

before the first of March, and did not have anything

except capital stock.

Q. Do you not know that the capital stock of

that bank was twenty-five thousand dollars?

A. Presumed to have been, yes.
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Q. And you assessed that at two thousand
dollars ?

A. Yes sir.

Q. At what did you assess it for 1912, the Bank
of Clallam?

A. You have the statement there.

Q. Three thousand dollars, wasn't it?

A. Yes, I presume that is correct.

Q. Do you know what the capital stock of

that is?

A. I think it is tw^enty-five thousand dollars.

Q. Twenty-five thousand dollars?

A. I think so.

Q. What was the surplus of that bank at that

time?

A. I do not know.
MR. EARLE: Don't you know that the surplus

and undivided profits of the bank of Clallam ran some-
thing over five thousand dollars ?

MR. EWING: Is your Honor still of the opinion

that they can make their case on cross examination
w^hen we do not touch on any of these points with this

witness ?

TFIE COURT: The objection overruled.

MR. EWING: Note an exception.

THE COURT : Exception allowed.

Q. (Mr. Earle) Don't you know the size of

the surplus of the Bank of Clallam in 1912?
A. I cannot carry all the figures of Clallam

County in my head. It is impossible for me to do so.

It is unfair to ask me.

Q. What did you consider the basis on which
you were assessing Clallam County?

A. I think I was assessing that bank like every-

thing else.

O. You were assessing that bank at the same
rate?

A. Yes, sir.

Q. Do you know what you assessed the Citizens

National Bank of Clallam County at?

A. I think the same rate as the others.
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Q. Two thousand dollars?

A. I think so.

Q. Do you know what the capital stock in 1912
was ?

A. Twenty-five thousand dollars.

Q. Do you know what the surplus and undivided
profits were ?

A. I don't remember; I don't know as it cuts

any particular ice.

Q. Do you know what the assessment on the

Bank of Sequim was in 1912?
A. I don't remember.

Q. Was it twelve hundred dollars?

A. Probably.

Q. Do you know what the capital stock was?
A. I do not know.

Q. Was it not ten thousand dollars ?

A. I think that is it, yes sir.

Q. And didn't the surplus bring it up to twelve

thousand dollars?

A. I do not know about the surplus.

Q. This Citizens National Bank of Port An-
geles, is the Bank which John Hansen, Chairman of

the Board of Equalization is director, isn't it?

A. I do not know.

Q. Don't you know that he is the director of

that bank?
A. He probably is ; I do not know.

Q. Do you remember what the assessment of

that Bank was in 1914?
A. About three thousand dollars, I presume.

Q. Had the capitalization been increased since

1912?
A. I do not know.

Q. Didn't it stand with surplus and undivided

profits at something over thirty thousand dollars?

A. I do not know.

Q. Did you make it your business to find out?

A. In what manner?
Q. The Statute of the State prescribes how you

shall assess Banks, doesn't it?
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A. Supposing the bank does not give me for

assessment what they have. I have no power, as

county assessor to enforce anybody to do anything.

Q. Did you try to find out?

A. I got a statement from them, I presume.

Q. You could have gone into the office ?

A. I could not enforce any statement.

Q. You could have gone into the office of the

auditor of Clallam County and found out the capitaliza-

tion of that Bank, couldn't you?
A. I probably could.

Q. You knew that you could?

A. I probably could.

Q. You knew that source of information in the

office was open to you, didn't you?
A. I am satisfied of that. I told you about the

capital stock.

THE COURT: There does not seem to be any
question about the capital stock.

WITNESS: Regarding the assessment of Banks
in this State I would like somebody to tell me how
they are assessed.

Q. The Statute provides that.

A. They all have their method of assessing them.

I haven't found out yet how to assess a bank.

Q. How did you assess them?
A. At a flat rate.

Q. What was that rate ?

A. Three thousand dollars, as appearing in the

record, banks with real estate.

Q. But in assessing the bank of Sequim in 1912,

what rate did you apply to that?

A. The same rate.

Q. Was it not a ten ])er cent rate?

A. I do not know; it was about the same rate;

according to the cai:)ital stock it is not.

Q. You applied the same rate to all the banks,

didn't you? You api)lied the same ratio of assess-

ment to all the banks ?

A. I think I endeavored to do it.

Q. You treated the banks all alike?
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A. I think so.

O. In arriving at the assessed valuation on these

banks whose capital stock varied, you must have had
in mind some rate; what was that rate?

A. A rate of

Q. The ratio which the assessed valuation bore

to the valuation which you should have taken, do you
recall w^hat that rate was?

A. The banks having real estate

Q. Don't you know?
Defendants' counsel objects to this line of inquiry

of plaintiffs on the ground that it is not proper.

Objection overruled. Exception allowed.

''O. (Mr. Eaiie) You have referred to the fact

that banks own real estate?

A. Yes sir.

Q. You know that the Citizens National Bank
did not own any real estate and could not own any
under the law?

A. I do not think any of them can under the law.

Q. Don't you know that at the time you made the

1914 assessment on the Port Angeles Trust & Savings
Bank of which Mr. Babcock is vice-president that it

held no real estate ; don't you know that ?

A. I expect it did not, no; it may have for all

I know, too.

Q. Did you make an effort to find out?

A. No.

Q. But you applied to that bank the same rate

based on the capitalization of it that you applied to

the other Banks, did you not?

A. No, sir, I don't think so, the same capital

stock as the other banks. It is assessed at two thou-

sand dollars, and the other is assessed at three.

Q. Why should you allow them to get off with

one thousand dollars less on the assessed valuation if

they are all capitalized for the same amount?
A. Why did I do it?

Q. Yes, sir.

A. The bank that had just opened, it did not

have anything.
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Q. It doesn't make any difference whether they

were succeeding or making money, you took those

things into consideration; you would not get it by the

Statute m that manner, would you ?

A. I haven't found out what the Statute is.

Q. Did you ever look for it?

A. I did.

Q. Could you find it?

A. I would not find at what to assess the bank,

and that is not the only assessor in the State, either,

that hasn't found out. The assessors of your county
haven't found it out. No sir, they have not found that

out, and many of the others haven't found it out; how
to assess a bank, and have it assessed legally, that is a
fact. The assessor of your county has not done it.''

REDIRECT EXAMINATION
On redirect examination witness says, in making

his assessment in Clallam County for the three years

of 1912, 1913 and 1914, he w^as moved by his best and
honest judgment, and nothing else. Witness says, that

while the assessment on timber lands in Clallam County
was raised ten per cent, in 1914, real estate in the City

of Port Angeles was raised forty per cent, that is,

taking the whole town into consideration. Some of the

property in the business district was raised from two
to three hundred per cent. The farm lands in 1914
were raised twenty per cent., over 1912. The total

increase of assessment for 1914 over 1912 over the

whole county was twenty per cent.

Q. What in unimproved lands?

A. I will have to make an explanation here. I

will state first the valuation of timber lands was raised

ten per cent according to my figures. Now, in 1914

when the cruise of the County was completed it had
shifted a number of acres which were formerly called

wild land and put them into the timber land class. Be-
cause the cruise showed that they were timbered acres

rather than wild land; in other words they didn't have
over three hundred thousand feet per forty acres. That
reduced the unimproved, and threw the acreage into

the timber land class, and with that the timber only
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shows an increase of ten per cent, and compared with

the year before it would show that the unimproved
would not have increased any compared with that, be-

cause the increases are less.

Q. You have already given the raise on the city

property ?

A. Yes, sir; also city and town lots. It would
include the City of Port Angeles, the town of Sequim,
and wild cat lots scattered promiscuous around Port
Angeles and down towards Clallam Bay, and the lake.

Them added together show an increase of thirty-eight

per cent for city and town lots. The increase on city

and town lots was thirty-eight per cent.

"Q. How did you assess the real estate of the

bank?
A. It is assessed like other classes of property.

Q. Are the banks in Port Angeles, in Clallam

County, possessed of real estate?

A. Oh, yes, sir. The Clallam County Bank has

it carried on the looks in their name and I am not quite

sure that the other banks carry any property in the

bank's name, but I believe it is strictly against the law
to do so. It is also against the law for the other banks

to carry property except in a small amount.

Q. Do you not know that the bank has a right

to carry real estate that is taken in the process of

collecting and enforcing the collection of debts?

A. Yes, sir, my understanding is that they all

carry real estate. I am not sure that the bank of

Clallam carries it, because it is of record.

Q. Do you have any knowledge of the amount
of capital of any of the banks that may or may not

be invested in real estate?

A. I believe that nearly all of the capital stock

of that Clallam County Bank is invested in it."

"Q. You have heard the testimony here of these

witnesses with reference to this boom that occurred in

Port Angeles City in 1912, the winter of 1912, flatten-

ing out in 1913, haven't you?
A. Yes, sir; I have heard the testimony.

Q. And that property continued either stable, or
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no higher from that time on until March of 1914?

A. I have heard the testimony given here.

Q. Was that your judgment with reference to

the vahie?

A. Was that my judgment? The judgment ex-

pressed here?

Q. Yes, sir.

A. That there was a boom?
Q. Yes, sir, and that the values flatened out in

the spring of 1913, and the values went back to about

what they were before that boom?
A. In a general way, I believe so.

Q. Why did you assess the property at forty per

cent more in 1914 than it was in 1912?
A. There was the tail end of that boom was

left the first of March.

Q. You just allowed for the tail end of it in the

foty per cent?

A. That forty per cent included some new stuff.

Q. And some of it you say that you assessed

two hundred and three hundred per cent more ?

A. Yes sir; where it was assessed for one hun-
dred dollars I raised it that much.

Q. As a matter of fact, this first law suit had
been begun, had it not, before you made your assess-

ment for 1914?
A. I think not.

MR. EWING: It began May 29th, 1914.

Q. (Mr. Peters) When did you make your as-

sessment, 1914?
A. The first of March, of course.

Q. You made your assessment as of the first of

March, but when did yo uturn your rolls over to the

Board of Equalization?

A. I turned the rolls over to them the first day
of August.

Q. The rolls were not completed until the first

day of August, 1914?
A. I would not say as to that; they mav have

been completed some time before that.

Q. When were they completed?
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A. I don't remember.
O. As a matter of fact, this suit was begun in

March of 1914, wasn't it?

MR. RIDDELL: May 29th.

Q. Had there been any more increase in the

value of farm lands from 1912 up to 1914?
A. I could not ascertain that there was much of

an increase in farm lands.

Q. Why did you increase every valuation then

by twenty per cent?

A. After making this cruise that I have spoken
about so often I discovered more acres of farm lands

than existed before.

Q. Did the fact that there were more acres of

farm lands than you discovered before increased the

value of those that you had before?

A. You are speaking about totals; so am I.

Q. In giving those values, you mean merely that

you found that there was twenty per cent more of

the improved farm lands in that county in 1914?
A. What I mean by that, twenty per cent was

taking the assessment of farm lands for the year 1912

and compared with the improved farm lands for 1914

and that it shows an increase of twenty per cent.

Q. In improved farm lands?

A. In favor of farm lands. I did not say I had
raised the price of farm lands from twenty to five hun-
dred dollars an acre; I did not mean that.

Q. You do not mean that you took John Smith's

improved lands in 1912, and the same lands in 1914,

you do not mean that his improved lands were assessed

twenty per cent more in 1914 from that of 1912?
A. I adjusted the lands in 1914. I had better

reports on the lands than I had before, and it brought

about a re-adjustment.

Q. You stated early in this case when these as-

sessments books were spread out before you that your
assessment was made directly from the pages of these

books, didn't you?
A. Absolutely, myself. I made every assess-

ment myself.
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Q. And these books were made up, they were the

same in 1914 as they were in 1912?
A. No sir, those books were not in existence in

1912.

Q. They were not ?

A. No, they were not compiled at all.

Q. You did not use them for the 1912 assess-

ment ?

A. No, not them books that were in court, no.

Q. You do not mean that there was any increase

in the valuation per acre of improved lands in 1914
over 1912?

A.' There may have been a little.

Q. But what you did mean was that the num-
ber of acres of improved lands by the new classification

had increased in 1914 over 1912 by twenty per cent?

A. Yes, sir.

Q. What?
A. I said. Yes, sir;—I may have went a little

too far; it may not be absolutely, but about very close

to it, because there was some changes in the valuation.

Q. You do not mean either then, that the city

property was increased by an assessed valuation of

forty per cent in 1914 over the assessment of the same
property in 1912, do you?

A. Yes, sir.

Q. You do mean that?

A. That is what the figures produce.

Q. You mean that taking the area of lots in the

principal business section in the city of Port Angeles,

taking the assessment in 1912 and taking the assesss-

ment in 1914,—that the assessment in 1914 had in-

creased over the assessment of 1912 by forty per cent?

A. Generally all over the town.

Q. That is what you mean?
A. No, no, no; not along that line; you and I are

measuring differently.

Q. That is what I want to get at.

A. You want me to say that 1 have raised the

average percentage of each lot for the 1914 assess-

ment ?
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Q. I want you to explain what you mean by the

increase, by the forty per cent for 1914 roll over the

1912?
A. I have said that the 1914 shows an increase

of nearly forty per cent over that of 1912, generally.

Q. Forty per cent of what?
A. Of the 1912 assessment.

O. That is the lots, in 1914 were assessed at forty

per cent more than the same lots were assessed in 1912?
A. No sir, I do not mean that.

Q. What do you mean ?

A. That the total assessment of the city of Port

Angeles was increased forty per cent over the 1912

assessment; that is general; I am not telling what I

have increased any one particular lot in the vicinity.

That would be impossible for me todo.

O. What was the reason for that increase of

assessment in 1914?
A. Some lots were increased in assessment.

Q. Why were they increased in assessment?

A. Because I exercised my judgment in putting

on that assessment, as T do in other classes of prop-

erty. It was my judgment that them lots were worth
that much more money.

Q. Did values in Port Angeles of city property

improve from 1912 to 1914?
A. Did the values increase, do you mean?
O. Yes sir.

A. I do not suppose they did in one sense, but did

in another.

Q. In w^hat sense did they increase, or what
didn't they?

A. From a speculative standpoint they increased.

O. Your assessment in 1914 was based on a

speculative increase?

A. It entered into it, yes sir, to some extent it

was speculative. It wasn't real by any means. I wish

it was."

Thereupon the court announced that, as he had
previously advised counsel, he would have to have
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the balance of the evidence in the case taken before

a referee, as the court was under an engagement to

hold a session in California. Mr. A. D. Williams

thereupon appointed referee to take the testimony.

Thereupon the parties proceeded with the produc-

tion of evidence before the Commissioner, A. D. Wil-

liams, as Referee.

J. C. HANSEN, a witness on behalf of defend-

ants, testified substantially as follows:

DIRECT EXAMINATION
Witness lives in Port Angeles. This is his fifth

year as County Commissioner of Clallam County.

Was a member of the Board of County Commission-
ers and Countv Board of Equalization in 1912, 1913

and 1914.

Denies the existence of, or any participation on his

part in any conspiracy, or combination, as pleaded by
plaintiff, or otherwise. Says, if there had been rumors
of any such conspiracy he w^ould have known of it, and
he knew of none such.

Has resided in Port Angeles twenty- four years.

He is a Republican. Mr. Hallahan, and he, were
campaigning at the same time, but separately. Wit-
ness say that during his campaign he made no promises

or pledges, that any discrimination would be made in

equalizing the taxes of the timber lands of the county

over other property. Witness was telephoned one eve-

ning to come down to meet a gentleman from Portland

who stood ready to make a loan to the Elks. Witness
was in on the finance committee. He was chairman of

the building committee. Witness details his meeting
and interview with Mr. Grasty as follows:

"A. Yes sir, for the purpose of building a large

building to cover a piece of ground one hundred feet

frontage by eighty feet deep. We had a prospect of

getting the United States Post Office into that build-

ing, and three other stores that are now down in the

fire district on Eront Street; and I met Mr. Grasty at

the Commercial Hotel. In his testimony he claimed

that I was present at a meeting that was held in the
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l)ack room of the Port Angeles Trust Company & Sav-
ings Bank, or whatever the name of the bank is; l)ut I

do not remember that meeting. He also claimed that I

have said Port Angeles property was assessed at the

rate of 20% and that Mv. Babcock contradicted me,
saying that it was only 10% ; but he was mistaken. I

do not remember any such conversation; I do not re-

member of ever having been in the back room of the

Port Angeles Trust & Savings Bank, because I am not

doing business in the bank, and if I had been there I

would remember having been in that particular back
room. But I really don't know the back room. Then
Mr. Grasty All the talk I ever had with Mr. Grasty
was in the store, in the balcony, where my desk is. But
in the meantime I had several talks with the finance

committee and other members, and then Mr. Grasty
came to me and asked me if I could give him a letter,

why there was such a great difference between the

assessed valuations and the prices that we were putting

on the property. Then he and I, that is, I made a pencil

sketch of about what he wanted, and asked him if that

was about the substance that he wanted, and he said,

'Yes sir'. And I think that he came back within a half

hour, w^hile I sat . down and wrote out on the type-

writer, and got him the letter. And then I met Mr.
Grasty again, I don't know whether a week or two
weeks later, when he came to Port Angeles with Mr.
King. I only met him at that time, I don't think over

five minutes. He came to town in the morning. I

think the steamer landed in Port Angeles at seven

o'clock.

Q. At seven o'clock in the morning?
A. In the morning; and I left Port Angeles that

same day at noon for Seattle. He came down to the

dock with Mr. King and was very pleasant and invited

me to go to dinner with him at the Washington Hotel

;

but I left my card at the Washington Hotel the fol-

lowing day excusing myself, that I could not attend,

and that is the last that I saw of Mr. Grasty, except

—

Oh, there is one more thing. He stated on the stand

that he had received no telegrams from home of any
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kind. Now then, he did telegraph to Mr. Tom Trum-
bull, and Mr. Trumbull was out of town and I an-

swered the telegram, and in the telegram I stated that

Mr. Trumbull
MR. PETERS : We object to that.

Q. (Mr. Frost) Have you a copy of that tele-

gram?
A. I have got it right here. He repeats the tele-

gram in his letter here. He says, 'Tn reply to this

I received the following from J. C. Hansen, of Port

Angeles: "Trumbull out. If you have a proposition

without stringing us we are ready to do business and
take the matter up anew". For that he wanted an
apology afterwards. And I think he repeats the same
thing in a telegram, in a night letter to some one here:

"Your day letter of yesterday received. Am sorry if

you and others are laboring under the misapprehen-
sion that I am stringing you in regard to Elk building

bonds, or any other business pending in Port Angeles."

Q. (Mr. Peters) What was the date of that

last telegram?
A. June 10th.

Q. Of 1914.

A. That is the only time we ever met. There is

no other year connected with Mr. Grasty. The reason

I telegraphed about stringing us was because he always
found an excuse and never came through with the

money.
MR. PETERS: I object to what your reasons

were as being incompetent.

(Telegram submitted to Mr. Peters)

MR. PETERS: No objection.

(The telegram referred to is marked defendant's

exhibit "30" and received in evidence.)

MR. FROST: We offer this letter in evidence.

MR. PETERS: We have no objection to this

letter of June 10, 1914.

(The letter referred to is marked defendant's ex-

hi1)it "31" and received in evidence.)

O. In Mr. Grasty 's testimony he says, "I asked
Mr. Hansen if he would please explain t(^ me the wide
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difference between the actual value of Port Angeles
real estate and the assessed value, and Mr. Hansen
stated to me, "Mr. Grasty, we make it our business

here to soak the outside fellow, and the fellow that

has got the more money, and with our local people we
keep these assessments down. We have made it a

rule to keep the assessments down, the taxes of Port
Angeles property." He said to me, "We have a lot of

timber standing in this country, owned by eastern in-

terests." And he said, ''It is our purpose to get after

those fellows and soak them heavy taxes so they will

begin operations, and it will all benefit Port Angeles."

What have you to say regarding any such purported

conversation?

A. That is nearly all false, absolutely false.

Q. What, if any, conversation did you have with

Mr. Grasty concerning non-resident owners of prop-

erty, and the big timber interests?

A. Well, I will explain. I am hard to catch. I

am very busy all the time, and a man catches me gen-

erally about five minutes and seven minutes, and ten

minutes, and all the talk we have had was about the

proposed building, because all of his business was with

the finance committee, and he came rushing up to me
in the office whenever he could catch me, and was after

that letter, and then in order to get rid of the matter

as quick as I could, because, like I told you, I have to

go out to different places here and there at all times,

and I drafted that while he was right in my presence

and the matter was disposed of, and I had really for-

gotten all about it. Neither did I mention to Mr.
Babcock at all that I had written such a letter until I

heard it was here in Court the other day, or to Mr.
Hallahan. There was never no conversations between

us that I had given any letter to Mr. Grasty. That is

as little thought as I had ever given the matter.

O. Regarding this alleged conversation between

you and Mr. Grasty concerning non-resident property

owners and the large timber interests in Clallam

County ?

A. That was never mentioned.
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Q. It was never mentioned?
A. No sir; we did not even have time to men-

tion it.

Q. What was your purpose or object in writing

this letter to Mr. Grasty?
A. Entirely for the purpose of receiving the

money for the proposed building. We all did all we
could, every one of us that was interested; and it

would have been a good loan if he could have made it.

Q. Mr. Hansen, was it ever suggested or re-

quested of you or any member of the Board of Equali-

zation, or any assessing officer of Clallam County that

you know of, or by any citizen, or organization of

Clallam County, that you would assess or equalize the

value of the lands of these plaintiffs, or any of the

timber lands of Clallam County, at a higher or greater

proportion of its value than the property situated within

the city of Port Angeles, or the Eastern portion of

Clallam County?
A. To assess timber land higher?

Q. To equalize the timber lands at a higher pro-

portion of its value than the property situated in the

City of Port Angeles, or the eastern end of Clallam

County ?

A. Such request was never made. I would like

to make one more statement regarding the proposed
building.

Q. Go ahead.

A. When that matter started up the lodge mem-
bers pledged themselves to raise amongst themselves

fifteen thousand dollars, and then we employed an
architect and got out the plans, and it was found that

the building would cost about forty thousand, thirty-

eight thousand, I think, was the estimate of the archi-

tect; and so we would only need to raise twenty-five

or thirty thousand dollars. lUit we thought that we
would take the burden of raising the fifteen thousand
dollars off from our members, because we figured that

it would take about five thousand, 1 think it was, to

pay for the furnishing of the lodge rooms, and we
thought then that since Mr. Grasty was there with
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plenty of money, we would try him for forty thousand
dollars; Then we came down to thirty thousand, and
finally we dropped clear down to twenty thousand; and
we did not get the money.

MR. FROST: You may cross examine.
MR. PETERS: No questions.

(Witness excused.)"

FRANK LOTZGESELL, a witness produced by
the defendant, testified as follows:

DIRECT EXAMINATION
Has lived at Dungeness, Clallam County, forty-

seven years; is a farmer; was County Commissioner
of that county from the year 1911 to 1914, both in-

clusive; is a Republican. Witness has acquaintance

with Mr. Hallahan, Mr. Hansen, Mr. Babcock and Mr.
Erickson. The latter was on the Board with him two
years. Witness has been more or less active in politics.

Witness has never been connected with, and never

heard of the existence of any such conspiracy or con-

federation as pleaded by plaintiff or otherwise.

Q. Had there been such a conspiracy or con-

federation as I have referred to what would you say

as to the probability that it would have come to your

knowledge ?

A. I certainly think it would.

Q. State whether or not any such conspiracy or

understanding or agreement as that I have referred to

in fact existed.

A. It never did.

''Q. Mr. Grasty has testified regarding a con-

versation with you as follows: Q. Did you have

any talk with Air. Lotzgesell with regard to the values?

A. I had a talk with Mr. Lotzgesell regarding the

values of property in Clallam County, and in Port An-
geles, and he informed me that taxes were higher out-

side of Port Angeles than in other places in Clallam

County, that the taxing business was in the hands of

Port Angeles politicians. He stated to me that they

were assessing the timber people at a stiff rate of inter-

est and that thcv had been protesting and he expected
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some trouble from that source. I asked him if he

would mind giving me a letter covering this difference

from his view point, between the assessed and the real

value of the property, and he promised me that he

would, and that he would bring it into Dungeness the

next morning. This was on Saturday night. At ten

O'clock in the morning Mr. Lotzgesell had not put in

his appearance, and I telephoned his home, and he re-

plied over the 'phone by saying: ''Mr. Grasty, I have
decided that I cannot give you that letter that I prom-
ised you", and I asked him why, and he stated that

he was afraid of getting himself into trouble; and that

there were certain things going on that he could not

talk about and that somebody was likely to be gotten

across a barrel." And he would explain to me what
he meant when he saw me in person, and he could not

talk to me over the phone." Mr. Lotzgesell, will you
state your version of such conversation as you had
with Mr. Grasty, if any?

A. That statement of Mr. Grasty's is absolutely

false.

Q. Just what did happen between you and Mr.
Grasty?

A. Mr. Grasty called me up from Dungeness
over the phone and told me that he wished to see me
on some very important business, that he could not

talk over the phone, and wanted to know how he could

meet me. I told him I would come in that evening and
see him.

Q. Is this the first time that you came in con-

tact with Mr. Grasty?
A. Yes, sir; that is the only time I ever met

Mr. Grasty.

Q. Did you meet him personally at the time he
called you up?

A. Yes, sir; I went out and met him at the hotel.

O. He called you up first, did he?
A. Yes, sir.

Q. All right, go ahead.

A. I went to Dungeness and he was wailing for

me, and he introduced hiinself, took me up to his room
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in the hotel, and he told me that I owned a couple of

lots at the head of the Bay in Port Angeles, close to

the Earles' Mill, and he would like to buy them of me.

I told him that he was mistaken, that the lots belonged

to my brother, that I owned no lots there. I said,

"You can call him up over the phone, if you want to".

He said very confidentially that he was looking up a

big mill site for Merrill-Ring Lumber Company, and
he didn't want anybody to know anything about it, and
for that reason he did not want to call him over the

phone. He told me also he was negotiating with the

Elks to make them a loan and showed me a statement

that he had from Mr. Lutz and Mr. Christensen in

regard to the value of property, and asked me what I

thought about it. I kind of laughted and told him I

thought they were pretty high on Port Angeles prop-

erty. He asked if I did not think Mr. Lutz and Mr.
Christensen were very conservative business men. I

told him I thought they were, but they and I did not

agree on the prices of Port Angeles property. He
said he did not know how he would make a loan unless

there was some showing made to his firm that the prop-

erty was assessed so low. He asked me if I could not

give him a letter of that kind. I told him I did not see

how I could; I did not think that the property in Port

Angeles was worth any more than it was assessed at,

that I did not feel like I would take the whole town
for the assessed value.

Q. What is the last?

A. I told him I did not think I would take the

whole town at its assessed value. He asked me if the

fact of this large mill coming there, if I did not think

I could find some way by which I would give him such

a letter and I told him if I did T would have to do it

against my own judgment. He made lots of sugges-

tions of development that he knew was going to be

there. He urged me very strongly to try and help the

Elks out. T told him if I could think of any means

by which I would give the letter T would call him

up on the phone or see before the boat left. About

ten o'clock the next morning I called him up and
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told him I did not see how I could give him that letter.

He said he was very sorry, that it would help him in

his business down there. That is the last I ever saw
of Mr. Grasty, or heard of him, until I saw him in

the court room.

CROSS EXAMINATION
BY MR. EARLE:

Q. Mr. Lotzgesell, I understood you to testify

at first that those statements, of Mr. Grasty with
reference to his conversation with you were absolutely

false, is that right?

A. Yes, sir; in regard to the political ring, and
politics running the assessed value of the County; it is

absolutely false. I never mentioned politics, or a

political ring to Mr. Grasty, nor he did not to me.

Q. Then it was that part of his statement re-

lating to a political ring that you intend to say was
false?

A. Yes, sir.

Q. You did, however, have quite a conversation

with Mr. Grasty with reference to the assessed valua-

tions, did you not?

A. Not so much to the assessed valuations of

property as his assessed valuation practically ran to

the Elks' property. That is about the only assessed

valuation that he discussed with me.

Q. You stated that you thought the assessments
of Port Angeles property, were all right, did you?

A. Did I state what?
Q. Did I understand you correctly in stating to

Mr. Grasty that you considered the assessments on
Port Angeles property were all right?

A. I told him I thought they were plenty high
enough; I did not see how they could be any higher
in my judgment.

Q. Did you consider that the property in the

entire County was being assessed at the same ratio of

its real value ?

A. I thought it was as near as could be, as near
as we could get at it.

Q. And you considered that the property gen-
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erally in Port Angeles was being assessed at the same
rate with Seqiiini and Dungeness acreage, fir instance?

A. I thought so.

O. You think that the agricultural property and
the urban property there were assessed at the same
ratio?

A. I believe they were, as near as practical, as

near as we could get at it.

O. And this property was assessed at the same
ratio as the timber land?

A. I think they were.

Q. Mr. Lotzgesell, are you a timber man; have
you had any experience in the timber business?

A. No, sir, I am not a timber man.

Q. Have you ever bought and sold any timber?

A. Not very much.
O. Had you considered yourself an expert on

timber values?

A. No, sir.

O. While you were sitting on the Board of

Equalization, how did you arrive at the value of timber

lands from which you were to put your assessments

for taxation purposes; how did you arrive at that

value ?

MR. FROST: We desire to note an objection on
the ground that you are inquiring into the mental
processes employed by a quasi judicial officer.

MR. EWING: And on the further ground that

the valuation of timber lands was not made by the

Board of Equalization.

THE COURT: The objection is overruled.

MR. RIDDELL: In order to save time the court

will note an exception to every ruling of the court sus-

taining or overruling an objection to testimony.

THE COURT: Yes.

A. I suppose, by using our best judgment; that

is my judgment.

O. Well, to use your judgment you must have
had some basis of computation. You say you used

your best judgment with reference to those timber
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lands; now, how did you arrive at the value at which
those lands should be assessed?

MR. FROST: I make the same objection, be-

cause the Board of Equalization does not make assess-

ments.

MR. PETERS: It is understood that your ob-

jections follow each one of those questions on the

same ground.

THE COURT: The objection is overruled. Ex-
ception allowed.

MR. PETERS: All objections may be overruled

and exception taken, unless we desire to argue them.

A. I do not think I could give any other answer.

I used my judgment, what I thought they were; that

is all.

Q. Were you a member of the tax payers league,

Mr. Loizgesell?

A. I was.

Q. And you were acquainted with the purposes
for which it was organized?

A. Yes, sir; I think I was.

Q. Is it not true, that the taxpayers league was
organized, among other things, for the purpose of

securing a raise in the assessment of the timber lands ?

A. No sir, that is not true.

Q. Do you mean to say that in their meetings
and their representations to the Board of Equalization

they did not ask for and demand a raise in the assess-

ment of timber lands ?

A. Not at their meetings that I remember of;

never at their meetings that I remember of.

O. Did they anywhere?
A. They were down to the Board of Equalization

at one time and their conversation was with Mr. Halla-

han. I do not know what it was. I did not hear it.

O. Were you a member of the Board of equali-

zation at that time?

A. Yes, sir.

Q. Did you hear what took place at Board Meet-
ings?
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A. I do not think they discovered much in the

Board Meeting.

O. Just leave Mr. Hallahan's part to Mr. Halla-
han and ask him the questions direct.

MR. RTDDELL: Don't scold him.

MR. FROST: We desire to enter an objection to

this question. The Board of Equalization is a board
of record, and the record is the best evidence of any
transactions or protest or actions that might have been
taken either by the Board or before the Board.

Q. (Question read)

A. They were discussing the general taxation, I

think, of all the property. I think, principally, that

the farm property w^s assessed too high, if I remem-
ber rightly.

Q. As compared with farm property were they

not demanding that the timber assessments be raised?

A. They may have been; I would not state posi-

tively that they were not.

Q. Don't you know that that is what happened?
A. That they were demanding a raise on timber

lands ?

Q. Yes, sir.

A. And nothing else? Just demanding a raise on
timber lands.

Q. Were they demanding a raise of timber

assessments ?

A. They may have been; I would not say they

weren't.

Q. You are a member of that organization; don't

you know what the purpose of it was?
A. Yes, sir.

Q. Wasn't that the only purpose of the organi-

zation ?

A. No sir, it was not.

Q. What did they organize for?

A. To try and hold down the assessed value of

the County, of the levy.

Q. The ''assessed value of the County", do you
mean they were trying to hold down the assessed value

of the west end of the County?
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A. Of the whole county; that is my impression

of it.

Q. Will you step down to the map, j\Ir. Lotzge-

sell. (Witness stepping to the map) In a general way,

you are familiar with these assessment rates, are you
not; for instance in this zone here. This states the

assessment on the fir, spruce and cedar, and this is on

the hemlock.

MR. RIDDELL: Name the zone.

Q. Referring to zone No. 1 on the map, on the

Straits zone, on plaintiffs' exhibit ''A", at the meeting
of the Board of Equalization, protests wxre made by

these plaintiffs, w^re they not, asking for a reduction

of these rates of assessments?

MR. FROST: We object to the question. The
record is the best evidence of what happened before

the Board of Equalization.

Q. (Mr. Earle) This leads up to the point for

which T want to make an inquiry. Those protests were
made, were they not, for the reduction of the rate ?

A. On the Straits zone?

Q. Take zone No. 2, in w^hich plaintiffs timber

is located; an application w^as made, was it not, for the

reduction of this rate?

Q. For the rate on that particular zone ?

Q. The rate on the plaintiff's' timber, wherever
it might be located?

A. I believe there was.

Q. And in 1914 you raised the rate in this zone,

did you not, from seventy cents on fir to eighty cents?

A. No sir.

Q. In 1914?
A. No, sir.

MR. FROST: He is not the assessor.

O. (Mr. Earle) I should have said that raise

was made and you passed upon the plaintiffs' protest

and request for a reduction, did you not?

A. Yes sir.

Q. In deciding whether the reduction should be

granted to the plaintiff, how did you arrive at your
value on this timber?
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MR. FROST: We object on the ground that it

is inquiring into the mental processes employed by the

assessors office.

Q. (Mr. Earle) How did you arrive at that

value ?

A. The assessor, I suppose, arrived at that value,

and we sanctioned his judgment.

Q. The assessor had placed a valuation of eighty

cents on it and the Board sanctioned the valuation of

the assessor?

A. We did not make any change.

Q. Did you make any tabulation of any figures

regarding the value of this timber in deciding whether
that cut should be allowed?

A. No sir, I made no tabulation.

Q. You took the rate as had been placed on that

by the assessor, and considered that that was all right?

A. Yes, sir.

MR. FROST: We desire to enter the further ob-

jection that this is not proper cross examination.

Q. (Mr. Earle) Coming down to this zone No.

4, as it appears on this same map, the assessor had
made a raise there of from sixty to seventy cents on
fir, and the plaintiffs appeared and asked for a reduc-

tion, did they not?

A. I think they did ask for a reduction on the

whole. I do not know as they made any difference in

any of the zones.

Q. And in passing upon their petition for a re-

duction how did you arrive at what would be the fair

value of plaintiffs' timber in this zone?

MR. FROST: It is understood that the objec-

tions go to all this line of testimony?

MR. EARLE: Yes, Mr. Frost, the whole line is

objected to by the defense on the same ground as here-

tofore urged.

A. We thought that the assessor's figures were
about right.

O. Did you go into the value of the logs or lum-

ber: or any of those features to decide whether there

should be a reduction or not?
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A. I do not think we did.

Q. You found the assessment made by the asses-

sor to be this amount, and you passed upon it, and
sanctioned it as all right?

A. Yes, sir.

Q. You upheld the assessor's judgment in the

matter ?

A. Yes, sir.

Q. Did you make any inquiry into the location

of the lands or the grades of the timber or the accessi-

bility or topography or any of these features in pass-

ing upon this petition for a reduction?

A. No, sir.

Q. And would your answers be true also of the

case of the Ruddock and McCarty timber located here

and marked in yellow?

A. Yes, sir.

Q. And your answer would apply also to zone

No. 3 as it appears here on zone number five?

A. Yes, sir.

Q. The Board of Equalization knew, did it not,

in 1914, that the timber had been raised somewhere
around 14%, the assessment?

A. Yes, sir, We knew it had been raised in these

zones those figures.

Q. And knowing that this timber assessment had
been raised and that the plaintiffs were asking for a

reduction in their assessment, did you consider in your
own mind whether there had been an advance in the

market value of timl^er lands?

MR. FROST: We do not understand the reason

for asking these (|uestions when the court yesterday

explicitly ruled them out of order, ^^()u were asking

what the operation of his mind was, and you used the

word "mind", and it is simply encumbering the record

with a lot of useless stuff. What mental processes he
used, what reasons were in his mind, the Court yes-

terday to a similar question asked by Mr. Peters sus-

tained the objection.

MR. EWING: I want to add t(^ the objccti(^ns

that we have already made that an incjuiry into the
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mental processes of the members of the Board of
Equalization is not a proper subject for the considera-
tion of the Court for the reason that the Board of

Equalization is a quasi judicial tribunal, and the mem-
bers thereof are subject to the same privileges and im-
munity as a Court under the law.

O. (Question read)

A. I did not pay any attention to that.

O. Was there any discussion by the Board as

to whether there had been an increase in the market
value of timber lands since 1912?

A. I can't recollect; I can't recall.

MR. PETERS: I asked him if there were any
investigations made by the Board as to the grounds
on which the timber was raised in 1914, the assess-

ment of it over 1912.

MR. FROST: We made the same objection on
the same grounds.

Q. If there was an investigation made by the

Board of Equalization in 1914 of why the assessor

raised the assessment of timber for 1914 over the

assessment of 1912?
A. I cannot recall.

Q. (Mr. Earle) Will you explain the method
of assessment and equalization by zones, as those zones

appear on the map?
A. Can I explain the method of assessment and

equalization?

O. Yes, sir.

A. No, sir, I cannot.

Q. Have you ever been able to explain it?

A. I don't know as I could explain it."

RE DIRECT EXAMINATION.
On re-direct examination witness says all classes

of property in Clallam County were raised in 1914

over 1912. The raises were general throughout the

whole county.
"0. What are the facts with reference to all

protestants who appeared before the Board in either

1912 or 1914 being given a full free and fair hearing?
A. They all had a fair hearing and free.
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Q
A
Q

ization

zation ?

A
Q
A
Q
A
Q
A
Q
A

I think

Was anybody denied a hearing, or shut out?

No, sir.

What official records had the Board of Equal-

before them while sitting as a Board of Equali-

They had the assessors records.

Of what did those records comprise?
The assessments of the county.

And what else?

All the property in the county I suppose.

They had the cruise books there, didn't they?

Yes, sir, they had the cruise books.

Both the timber cruises, and the land cruises?

In 1914, most all the land cruises was there,

but not in 1912."

Witness says that the Board of Equalization in

1912, consisted of Messrs. Babcock, Hansen, Erick-

son, Hallahan, and himself. Mr. Babcock, Mr. Han-
sen and Mr. Hallahan came up for re-election, and
the three of them elected. Mr. Babcock Mr. Hallahan
and himself, ran at the next election. In 1914 Mr.
Babcock was elected and Mr. Hallahan and the wit-

ness were defeated.

Witness thinks the Tax Payers League was or-

ganized in 1912, and he is still a member of it. He
thinks that the object of the Tax Payers League was
to hold down assessments and taxes in Clallam Coun-
ty, and to confer with the Board of County Commis-
sioners to hold down the taxes in every way they could.

None of the objects of the tax payers league were di-

rected against, or in favor of special classes of prop-

erty in Clallam County.
In 1914, the assessment was higher; the levy w^as

lower; so the taxes actuallv paid were less in 1914
than in 1912.

On re-cross examination witness admits the levy

was less, because they reduced exj^enses, but also be-

cause the assessed valuation was higher.
''Q. Wasn't because they cut down on expenses?
A. They may have cut down on expenses some.

Q. Take your own road district in the east end
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of the County, didn't they cut on the levy or appropria-

tion ?

A. Yes, sir.

O. To the limit?

A. No, they did not cut it to the limit.

Q. They made a very deep cut in the amount of

money to spend in the east end of the district?

A. Yes, sir.

Q. And they made a deep cut in the amount of

money to be spent in the road district No. 4?
A. Yes, sir.

Q. And they made a large cut in the amount to

be speuL in the road district No. 3, didn't they.

A. I think so.

Q. And they made cuts in the various offices of

the County?
A. I don't hardly think so ; whether they made

much of a cut in the offices.

Q. Wasn't it the entire program of the Board
of County Commissioners at the October meeting di-

rected to economy and a cut in the matter of expenses ?

A. Yes, sir, every place they could.

Q. And they made the levy less, didn't they?

A. The levy would have been less anyhow, be-

cause I do not think they raised so much money.

Q. That was one of the main reasons why the

levy was less, wasn't it?

A. That was one of them."

Witness further states that the assessor raised

the assessment in 1914, but the assessor never ex-

plained to witness as a member of the Board of Equali-

zation in 1914, why the assessment was raised. The
Board did not ask for any explanation. The Board
did not consider the reason for the raise. Witness

does not think that the only reason for raising the

assessment in 1914, was that the levy might be reduced.

Witness always contended that it made no difference

what property was assessed at so long as it was equal

among the county.

"Q. So long as you were on the Board of Equali-

zation you never took into consideration whether the
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assessment made by the assessor was higher than it

ought to be compared with the fair market value of

the property assessed, or was lower than it ought to be?

A. As long as it was equal.

Q. As long as one piece of property was assessed

on the same basis as the other?

A. That was the idea.

Q. And you never considered that there was a

feature about it at all, whether property as a class

was assessed higher than it ought to be or whether
property as a class was assessed lower than it ought
to be, did you?

A. In different classes, you mean?
Q. You never considered whether farm property

w^as assessed higher than it ought to be assessed, as

a Board of Equalization?

A. As long as it was all assessed at the same
rate it would make no difference.

Q. As long as all the farm property was as-

sessed on the same proportionate basis you never con-

sidered whether farm property as a class was assessed

higher than it ought to be or not?

A. As long as the farm property was at the same
rate as the timber or the town property we thought
it made no difference ; at least, I thought it would make
no difference.

Q. How did you find out what was the same
proportionate rate for farm property and timber prop-

erty?

A. Used our best judgment.

O. What comparison did you use; how did the

Board determine that farm property at a certain sum
per acre was equalized with timber lands at eighty

cents a thousand, for instance?

MR. FROST: We renew our objections to that.

MR. PETERS: I consider that it is running all

the way through here and the stenographer will please

take it down that counsel for the defense renews the

objection on all the grounds heretofore stated.

MR. EWTNG: And on the further ground that

the witness has alreadv answered.
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O. (Question read)

A. r could not give any other answer than that

we used our judgment; at least I used mine.

O. \^ou won't undertake to say that the Board
of Equalization adopted any measure or entered into

any discussion, or any investigation as to how or why
the assessor raised the values on timber to a certain

rate in 1914 over 1912, or raised the assessment on
farm property in 1914 over 1912, or on city property?

A. I could not say any other way, but I sup-

posed that he used his best judgment.

Q. And you all O. Ked it?

A. Yes, sir.

Q. And made no investigation of it, did you?
A. We investigated to see if we thought it was

equal.

Q. How did you do it?

A. By going over it.

Q. Take any piece of property and tell me how
you found out it was equal?

A. By looking at the books. That was our judg-

ment.

Q. You looked at what books.

A. The assessors books.

O. You mean those big volumes that he had in

here?

A. We did on the farm property.

Q. You looked in those volumes that we had in

here ?

A. Yes, sir.

Q. And when you looked at them what did you
do?

A. Compared one piece with another.

Q. How^ did you compare it; tell us please.

A. By the amount that he had assessed upon it.

O. Well, just take any two farms that come up
to your knowledge and tell me how he did it.

A. We looked at it and saw what my farm was
assessed at and what Dick's farm was assessed at.

Q. Take those two instances, what was your farm
assessed at?
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A. I cannot recall now.

Q. What was Mr. Dicks farm assessed at?

A. I cannot recall.

Q. How did you compare the two?
A. By our judgment on what we thought they

were worth.

Q. And did you compare the assessment of the

farm land with the assessment on the timber land?

A. It would be our judgment on what we thought
it was worth, I suppose.

Q. And what rate did you consider your farm
assessed?

A. At what rate?

Q. Yes, sir.

A. At about fifty per cent.

Q. About what?
A. Something around fifty per cent.

Q. Fifty per cent of what?
A. Of its value.

Q. What was its value?

A. When?
Q. For 1914.

A. I would think it would be in the neighborhood
of twenty thousand dollars.

Q. What was it assessed for?

A. I think it was assessed for something like

nine thousand.

Q. In 1914?
A. I think so.

Q. What was the case in 1912?
A. I can't recall."

Witness then gives a description of his farm, situ-

ated in sections 2 and 4, in Township 30 north, range
4 west. He says he has 139 acres cleared. Witness
told Mr. Keeler, a real estate man, that he would take

thirty thousand dollars for the land, if he could find

anybody fool enough to give it. His land is two hun-
dred and nineteen acres, of which one hundred and
thirty-nine acres are cleared. Witness says that all the

property in the county is assessed at the same ratio

of its real value. He knows of no exception to this.
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Witness is a member of the Board of Equaliza-

tion was familiar with the assessments on the banks
of Clallam County. He could not say that he was
familiar with the rate at which they were being as-

sessed. "Mr. Hallahan said, that the Banks held prop-

erty, and it was out of their capital stock, or some-
thing of that kind. I could not say that. I could not

answer that question." Witness made no inquiry into

the assessment of the Banks of Clallam County. The
banks, he says, were assessed at the same rate; that

is, one bank, the same as the other. Witness could

not say that he considered that rate to be the same
as the rate on other classes of property,

as the rate on other classes of property.

"O. In going over those rolls as you say, to de-

termine whether they were all being assessed at the

same rate, did you look at the assessments of the banks
at all?

A. Yes, sir.

Q. And you considered they were being assessed

at the same rate as other classes of property, did you?
A. I could not answer that question intelligently.

Q. Can you answer it at all?

A. Because if the banks have a right to invest

in othei- property they were assessed for that other

property; I could not say that they were assessed.

Q. Did you go into that?

A. No.

Q. In going over the assessment of a bank you
turned the page and went to something else, is that

right?

A. Yes sir.

Q. Did you examine all classes of property in

the same manner to see whether the classes of property

were being equalized at the same rate?

A. The Bank property I did not know much
about.

Q. Did you examine the assessment of shingle

mills in the same manner?
A. Yes, sir, compared one with the other.
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Q. Did you examine the assessment of the stocks

of goods in the same manner?
A. Practically.

Q. And you examined the assessment of agricul-

tural land in the same manner?
A. By comparison, yes, sir.

Q. And timber lands in the same manner?
A. Yes, sir.

Q. Did you ever ask the assessor at what rate,

what ratio of the real valuation the Banks were being

assessed?

A. No sir.

Q. Did you ever ask him at what rate the stocks

of goods were being assessed?

A. I cannot say as I ever asked him direct.

Q. Did you ever ask him about agricultural

lands ?

A. No, sir.

Q. Or timber lands?

A. No, sir.

Q. Then how did you arrive at your conclusion

that the rate of taxation, the rate of assessment, was
the same on all classes of property?

A. By using my judgment.

Q. By using your judgment?
A. Yes, sir; that was my judgment of it.

Q. And as I understand you, you used your
judgment in this matter of the assessment of Banks
by turning over the page and going on to something
else?

A. I left that to the assessors judgment.

Q. Flow?
A. That was the assessor's judgment.

Q. What T want to get at is when it came to

the Banks you took the assessor's judgment did you?
A. Yes, sir ; his judgment ought to be better than

mine on that, T think.

Q. When you came to the assessment of stocks

of goods you took the assessor's judgment, did you not ?

A. Yes.
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O. When you come to the live stock you took

the assessor's judgment?
A. I used my own too, on live stock. I am ac-

quainted with the value of live stock.

Q. In that particular instance you used your
own judgment also, did you?

A. Yes, sir.

Q. You took the assessor's judgment, did you,

in the case of timber lands?

A. Mostly.

Q. What else did you take?

A. My own judgment too.

Q. Did you have any knowledge of the value of

timber, or lumber, or logs, on which to base the assess-

ment?
A. I think I have got a little knowledge.

Q. How is that?

A. Some.

Q. What was your experience in that line of

business, did you have any?
A. I bought a little timber and sold a little.

Q. Where did you buy timber?

A. I bought some up close to Sequim.

Q. Did you ever buy any in the west end?
A. No, sir."

REDIRECT EXAMINATION BY DEFENDANTS.
Witness says that when there was a difference of

opinion on the Board of Equalization as to the valua-

tion of property, they all talked it over, and argued
on it. They went up to Sequim once, he thinks, and
looked over the property; thinks the Board also made
a trip of inquiry to Port Angeles and looked over

the property there in 1914. They went down Front

Street, and uj) the hill through the regrade district,

and back down on First Street, and to the court house.

There had been protests made about the assessments

being too high. The assessor's figures were not

changed very much. There may have been a few in-

stances, but the witness does not recall of any. ''Q. (By
defendants' counsel) You concluded that the assess-
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ments made by the assessor were as nearly correct as

could be made? A. Yes, sir."

RE-CROSS EXAMINATION BY PLAINTIFFS.
Witness does not think the Board made any

change in the figures of the assessment after this visit;

does not think they made any change in the assess-

ment on timber lands from the assessor's figures. They
did not go out through the timber and look at that

after the protests were made.
"Q. On what basis of valuation were the assess-

ments of 1912 made, on the full value of the timber,

or any percentage of the value of the property?

A. I could not say whether it was made on any
particular basis.

Q. On what basis of valuation was the assess-

ment made for 1914, on the full value of the propertry,

or on a percentage of the value of the property?

A. I could not say that it was any particular

basis, the full value, or half, fifty per cent.

(Witness excusid.)"

J. I. KEELER, a witness on behalf of the de-

fendant, testified as follows:

DIRECT EXAMINATION.
Lives at Sequim. Is in the real estate, insurance

and brokerage business there, and has been so for

twelve years last past; has maintained an ofiice there

for three years. Prior to that time he had a hotel, and
did the real estate business from the hotel ofiice. Had
bought and sold property in Sequim on commission for

himself and others. Is familiar with the values in

the town of Sequim, and within a radius of eight

miles.

Witness says he was in the court room and heard
Mr. Lotzgesell testify regarding the ofi*er made him
for the purchase of his place. He then details the

circumstances of his ofifer:

"A. Mr. Erickson came to my office and said

that he had a client who wished to purchase a large

farm in the Dungeness bottom. I told him we had
one that I considered was a fair buy, naming the Ward
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estate, consisting of one hundred and forty-nine acres,

which he could have at fifteen thousand dollars.

O. Were there any improvements on that place?

A. Yes, sir. The price of the place was twenty
thousand dollars, together with all the im])rovements,

nineteen cows, hay, and crop in the barn, and every-

thing, which was valued at five thousand dollars. I

wanted to take him down and look the place over. But
he said he would go down himself and look it over.

He did so, and came back, and said that he

would like to get the Lotzegell place. I told him that

he could probably get a better prirce out of Mr. Lotze-

gell than I could, and as far as the commission was
concerned, between him and Mr. Lotzegell, either I

did not care, but he could go ahead and get it. He
said, ''No, you are doing business here, and I would
rather get it through you. You get a price on it."

'*He says 'I don't know as Frank would give me a

price on it.' I told him "all right." I told him I would
call Lotzgesell up and tell him I wanted to see him,

and asked him over the phone if he would sell his

place. He said, "No, he did not care to sell it." Then
I went down to see him some days afterwards and
tried to convince him that he could sell his place for

a great deal less than it was reputed to be worth and
loan his money out and make more interest on it than

he did with the farm. Lie said, that was probably

true, and that he was not a banker, that he was a

farmer; that he had talked it over with his family,

and he knew what he could do with the farm, and he

would stay there. I reported to Mr. Erickson. He
said, "Get a price on it, without regard to what his

price is. Don't jew him down; get a price." I went
back to Mr. Lotzgesell, and I says, "Would you take

twenty thousand dollars for your place?" And he

says, "I dont' want to sell it, that is probably as much
as it is worth, but I don't want to sell it." I says,

"Will you take thirty thousand dollars?" He says,

"If you can find anybody that is damn fool enough to

give it, I will." I reported to Mr. Erickson that it
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could be bought for thirty thousand, dollars, and he

did not take it."

Witness says K. O. Erickson was a former mem-
ber of the Board of County Commissioners, and of the

Board of Equalization.

Witness met j\Ir. Grasty, and detailed the following

interview with him.

"A. There was nothing particular happened be-

tween Mr. Grasty and myself. The majority of our

conversation was along social lines and bore on the

conditions of the country. He told me that he was
representing a large financial firm in Portland that

were desirous of loaning money. I told him that we
would like to interest him in some farm loans there.

He said that he would probably be able to arrange
matters so that we could work wath him in that regard,

and I talked about it. He asked me about values. He
said that he understood that the land there was worth
three or four hundred dollars an acre. I told him
such was not the case; that the highest improved land

was only worth two hundred dollars an acre, and very
little of it worth that. That was about the extent of

our conversation in regard to the Sequim Country;
and I accompanied Mr. Grasty around for a drive

through the country, and down to Port Angeles."
Witness says Mr. Grasty did not want any letter

from him. Witness did not tell Mr. Grasty that the

timber interests were being taxed in the county too

high, or that they were unduly increasing the assess-

ment on timber property in the county, and unduly
lowering it on other property in the county for that

purpose.

Witness was, and is, a member of the Tax Pay-
ers League, was about the first man that signed it.

He gives the purposes of the League as follows

:

'*A. Educational, principally. The principal idea

was to educate the people in regard to the manner in

which taxes were levied, and the degree to which it

was necessary to raise taxes, and why it was neces-

sary to have such an enormous amount. The ordinarv
individual throughout the County was very ignorant
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in regard to the taxation question. All of us were,

and we thought that the county was exacting a great

deal of money, and we wanted to know why they were,

and what it was being spent for, and we organized for

that purpose. And in order to get data we appointed

committees to confer with the County Commissioners
to see if there could not be some sort of retrenchment

gone into, if we could not reduce the taxes, not neces-

sarily the valuations, but the levies. It did not make
any difference what it was, so that it made our actual

cash paid for taxes less. We figured that we had
reached the point in the taxation question where there

should be some retrenchment along all lines. That
was what it was organized for."

Witness says that it was never the purpose of

the League, nor there was never any attempt made
by the League to unduly increase, or decrease, the

assessment on a given kind, or character, or any par-

ticular property in the county. The League was never

organized or used in support of any particular po-

litical candidacy. It never announced any policy.

The only real estate men in the town of Sequim
are J. A. Adams, and S. A. Greenfield.

The County Board of Equalization in the years,

1912 and 1914, came to Sequim. Witness conferred

with them both times. Witness went around with

them.

"A. Some of them came into my office and told

me what they were there for and said that they wanted
to familiarize themselves with the conditions that ex-

isted there relative to the valuations of the different

properties, some of which had been—not exactly pro-

tested, but complained of, and asked me about where
certain lots and things were. I told them T would go
out and show them. I went around and showed them
some lots that have alleys back of them, and some
have not, and some have streets graded in front, and
some are out in the woods, the same as in Port An-
geles. They went around and made a personal in-

vestigation of those certain instances, that their atten-
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tion had been called to ; and also looked at the im-

provements."
The Board did not talk with witness about values,

but looked over the property and talked among them-

selves. Witness told them he thought the taxes were
too high on certain of his own lots on account of con-

ditions which he submitted to them, giving them the

reasons for it. Witness pointed out to them the small

area of the town, and secondly, the great value of the

immediate corner lots ; There is only one corner in the

town, and the rapidity w^ith which values decreased as

you went away from the corner. And he claimed that

they decreased more rapidly than the assessments did.

The assessment were placed on the lots at the same
ratio all along the whole block for twelve lots, which,

as a matter of fact, the lots at one end of the block

were worth two or three times what the lots were at

the other end of the block; and the cheapest lots were
excessively assessed, and the inside lots were under-

assessed. Witness says it is hard to place assessments
on inside property, and to drop off assessing one lot

at five hundred dollars, and the one alongside of it for

one hundred. It looks pretty bad, and is seldom done,

although in his judgment, it should be done.

The population of Sequim March 1st, 1912, was
300; it is now 500. March 1st, 1914, it was 450.

Thinks the Board made changes in the valuations

while at Sequim.
Witness's firm has been the agent of the McClay

estate for about eighteen months. The highest price

at which the property of the McClay estate has been
sold is fifty dollars per acre. It has been contracted
for, not sold, two pieces. The contracts call for one-
fifth cash, and the balance in five or ten years, to suit

the purchaser. Witness says that it is not true that

any of the McClay estate has been sold for fifty dol-

lars an acre. None of it was sold until 1915. Prior
to eighteen months ago the McClays themselves sold

one piece of forty acres. The average vahic of the
McClay estate ])r()pcrty is fifteen dollars an acre. It

is assessed approximately at seven dollars an acre. It
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is wild land. It is better than most of the other wild

land in Clallam County. There are eight thousand
acres in the McClay estate, of which sixteen hundred
acres are susceptible to irrigation. That is the most
valuable portion of it, and holds up the balance of it.

A great portion of the estate lands is not worth five

dollars an acre. All the land in this estate lying west
of McDonald Creek, and thence across Siebert Creek
is worth about six dollars an acre.

Witness is handed plaintiffs' exhibit "R," which
is a list of valuations of property furnished by W. K.
Ware, a real estate expert for the plaintiff, and wit-

ness is asked to refer to the first and second pages,

and state whether he has sold any of the land in Sec-

tion 18, on or about March 1st, 1912, or March 1st,

1914. Witness says that he sold some in the south-

east quarter of Section 7, near this Section 18, twenty
acres, five acres of it improved. He says, he bought
it for twenty-five dollars an acre for another man.
Witness admits that Section 18 is practically all cleared,

while Section 7, there is very little cleared land on it.

The cleared land which he bought did not compare
with the cleared land in Section 18. Witness says

that there was no difference in the value of the land

apj^raised by Mr. Ware in 1914, from its value in

1912.

Witness refers to the property in section 18 about

which the witness Ware had testified to a valuation

of $100.00 per acre in 1912 and $200.00 per acre in

1914. Witness says that just the reverse is the fact.

That it is not worth any more in 1914 than it was in

1912. That it don't sell for any more nor produce

any more. Witness states that his firm has sold prac-

tically all of the real estate in the town of Sequim
during the period of 1912 to 1914 that has been

moving. The list furnished by this witness is intro-

duced as Defendant's exhibit "v32."

Defendant's introduced exhibit ''3?>'^ as the testi-

mony of the witness' valuation of the ])roperties as

therein shown. Witness swears that these reflect his

judgment of such values.
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CROSS EXAMINATION BY PLAINTIFF.
''Q. Have you the original of that, Mr. Keeler,

the original from which the typewritten copy was
made?

A. No, sir, I haven't got it all. I have got a

part of it. I haven't the amount of taxes, or anything

of that kind. I have my own valuations.

Q. You have a list of your own valuations on
all the property that is included in there?

A. No, sir; not all of them; part of them; part

of them.

Q. Where is your estimate of the balance that is

not included in this exhibit "33"?

A. I did not make any.

Q. Whose statement then is this exhibit "33^'?

A. It is my statement.

Q. And yet you say you did not make any copy?
A. No copy of this. I did not retain any copv

of it.

Q. Did 3'OU dictate it yourself?

A. Yes, sir; I did.

Q. To a stenographer?
A. Yes, sir.

Q. Where?
A. Up stairs.

Q. Here in this town?
A. Yes.

Q. When, three or four days ago?
A. I never was asked to make any estimate or

anything until then.

Q. What day did you do it, do you recollect?

A. What day is this, Saturday?

Q. This is Saturday, yes sir.

A. I think T did that Mondav.
REDIRECT EXAMINATION.

BY MR. FROST:
Q. Mr. Keeler, in the preparation of this list

which contains yonr statement of the market value

of the property, placed upon the (lescripti(^ns therein

contained, did ycni ha\'e with you at the time of dic-

tating- it vour books and records showino- vour tran-



556 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

sactions and dealings with various properties in and
about Sequim?

A. Yes, sir."

Witness further says that in making up this tab-

ulation of valuations, he used his own knowledge of

actual sales that had been made, aided by the records

of those sales, which he has with him. He has all

those books still with him.

''Mr. Peters: I take it that Exhibit ''33'^
is ad-

mitted under the stipulation of counsel the same as

with respect to the testimony and tabulation of Mr.
Ware, one of our own witnesses, with the understand-
ing that it contains a statement by the witness of his

judgment of the market values for the years therein

stated of the properties therein referred to, and I also

take it the tax assessment is in there.

MR. RIDDELL: The assessment is correct.

MR. PETERS : The privilege being reserved to

ourselves as to counsel on the other side respecting

all the exhibits to check the assessments up at any
time before submission to the Court.

I don't know but what it already appears in the

record, but we might as w^ell now^ make this further

general stipulation that the admissi])ility of other tab-

ulated statements of known witnesses wnth respect to

the real estate goes in in the same manner."
Witness says that the actual ])rices of sales made

enter into his estimate of valuations placed on this

list, exhibit ''33.'' They entered into it to a large

extent, because there had been no great boom in

Sequim, and property had not gone up to any great

extent. Witness has lived continuously in Clallam
County for twelve years, has been there off and on
for thirty years. Besides being in the real estate busi-

ness, he has run a saloon, a saw-mill, a telephone com-
pany, a livery stable, general merchandise business,

hotel, bakery, store, pool-room, soft drink place, elec-

tric light plant and water system; is also a Notary
Public, undertaker, and has conducted funerals, and
preached services. Witness says, he has never had
any knowledge of, or heard any rumors of the con-
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Spiracles charged in the plaintiffs' bill, and no such

understanding or agreement existed.

Witness is handed defendants exhibit "34", which
he says is a blue print of the Central part of the town-

site of the town of Sequim, which is identical with the

blue print used by him for the sale of lots. No sales

were ever made at figures higher than those placed

on the plot, but sales were made for less for cash.

These sales were for ten dollars down, and ten dollars

a month; most of them made in 1913. The only lots

shown on that plat which were not sold are lots 1, 2

and 3 in block 4. This property was all sold in 1913

and 1914, and in 191 4the witness bought all the lots

that were left at a stated price. In politics the witness

is a Democrat. This is offered in evidence by defend-

ants as exhibit ''34".

On cross examination witness testified as follows

:

''Q. Mr. Keeler, would there be any difference

in your statement with reference to a matter of fact

when made under oath and not made under oath?
A. Would there be any difference as a matter

of fact?

Q. Would there be any difference in your state-

ment with reference to a matter of fact were you
making the same statement with reference to it not

under oath?
A. Imight be a little more particular in making

a statement under oath than I would if I was trying

to sell a piece of land to somebody.

Q. That is what I want to get at. I don't want
to draw too fine a distinction; but if you made a state-

ment in the ordinary course of your business with ref-

erence to a fact would it make any difference whether
you swore to it, or whether you simply made it as an
unsworn statement?

A. It would de])end entirely on whether I con-

sidered it the other man's business what I told him.

If he was asking me something that 1 thought was
my private business, or I did not consider he had any
right to ask, I would i)r()l)ably tell him most anything,

or if I thought he was insincere in his ([uestion.
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Q. Under those circumstances would you tell

him a lie?

A. Yes, sir. I might tell him something else

too.

Q. Jn a business deal, in the ordinary course of

your business, and when your statement relates to a

matter of fact, would you feel yourself free there to

make a misstatement because you were not under oath?

A. No, sir.

Q. In your business transactions would you feel

that your statements not under oath could be taken

with the same degree of credibility that they would
when under oath?

A. If I told a man that such and such a thing

was the fact, it would be a fact, or I would consider

that it was at the time I was telling him."

Witness says that his hotel property is described

as lots 1 and 2, block 1, First Plat of Sequim. This

is shown on his tabulated list. It was known as the

hotel Sinclair. Witness admits that it was contracted

to be sold to Mr. Roberts for nine thousand dollars.

This is objected to by counsel for the defense, on
the ground that it is no measure of value.

Witness says the date of the contract of sale was
the first part of May, 1914. Those are the same lots

that he had listed on his exhibit "33" at four hundred
and fifty dollars, this being at the top of page 7, of

exhibit "33^\ They are listed at two hundred and
fifty for one lot and two hundred dollars for the other

lot.

Witness' attention is called to the Cook property

in Section 13, township 30 N. Range 3 W. It is listed

on page 2 of the witnesses list. There were seventeen

acres in the piece. It is the west half of the south-

east quarter of section 18, township 30 range 3 west.

Witness has it appraised in his list at twenty-five hun-
dred dollars. Witness is aware that this land was
sold to a man by the name of Ridgeway, but does not

know the consideration, and did not look it up for

the purpose of making this list. The witness wrote
Mr. Cook for value on the place and Mr. Cook always
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had it so high that witness did not have nerve enough
to try to sell it to anybody so that he never took a list

of it.

Just a few of the valuations on this list are based

upon actual sales that witness knew of, possibly ten

per cent. Witness thinks about ten per cent of this

property has changed hands in the last four years.

Witness has been acquainted with about all such sales.

Right opposite the Cook place that man Ridgeway's
son bought some property from Mr. Baker at about

the rate that witness has listed the Cook place at.

Witness is shown by plaintiffs a photograph of

Sequim, marked plaintiffs' Exhibit ''U" and the fol-

lowing testimony develops:

"Q. Do you know the writing on that picture?

A. Yes, sir.

Q. Is that your writing?

A. Portion of it is.

Q. Is your signature there at the end of it?

A. Yes.

Q. Then does all that that precedes your signa-

ture constitute your writing?
A. No sir.

Q. What part of it doesn't?

A. Do you w^ant me to read it?

Q. Yes, go ahead and read it.

A. ''Values of cleared (emphasis on cleared)

rocks picked and level oft', also irrigated, carrying per-

petual water-rights, tw^o hundred dollars an acre. As-
sessed at sixty to seventy-five dollars per acre. All

lands should have water rights. Sales are often made
at two hundred and seventy-five to four hundred for

improved lands. J. L. Keeler, Sequim, Washington."

Q. What is the reverse side there?

A. That is a picture in the Sequim prairie dis-

trict.

Q. What is that red mark on there?

A. That is some figure you ])laced on ihcre.

A. Yes, probably given in reference to that par-

ticular ]>iece of land right there which we were trying

to sell.
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Q. Do you recognize the piece?

A. Roy Stones.

Q. Roy Stones farm, is it?

A. Yes, sir.

Q. What is the size of it?

A. He has sixty acres altogether. He has two
pieces.

Q. Does the statement on the back of the photo-

graph represent your opinion of the value of that at

the time you made it?

A. With the improvements everything?

Q. As qualified in your writing there?

A. Yes, sir, two hundred dollars per acre.

MR. EARLE: We offer this in evidence as plain-

tiffs exhibit ''U".

(The photograph referred to received in evidence

marked plaintiffs exhibit "U".)
MR. PETERS: Have the witness identify what

is his handwriting. What is that which is written by
him on there and what isn't?

A. I did not put that ''first" on there.

Q. Just read what you put on there and what you
didn't place, so the stenographer would get it.

MR. RIDDELL: I think he did read the writ-

ing which was his own.
A. That what I read was my own writing. The

preceeding is not my writing.

Q. Read so the record will get it what preceds

it which is not your handwriting?
A. "Sequim prairie, town of Sequim in center

of background. No. 5 to left of center of background.
No. 17 to right of picture.

O. That is not your handwriting?
A. No sir.

Q. All the rest that is on the picture in that

exhibit is your handwriting?
A. Yes, sir. This No. 5 and No. 17 refers to

something else.

Q. State when you made that writing, what date.

A. I haven't the least idea.

Q. What is this (Showing another photograph)
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A. This is the picture of the Dungeness bottoms.

Q. Whose writing on the back?
A. My own.

Q. Is it your entirely?

A. It says "B" Dungeness bottom land. No. 6

to the left."

Q. Read it in the record that part which con-

stitutes your own statement.

A. ''Valuation of all cleared land on this photo

is two hundred dollars per acre. This has been the

value for five years past. Not much being sold as

owners desire a good revenue for same. Dungeness
bottoms".

MR. EARLE: I offer this in evidence as plain-

tiff's exhibit "V".
(Photograph referred to received in evidence as

plaintiffs' exihibit "V")
Q. MR. Keeler, do these sttements on the back

of these photographs represent your opinion of the

values on the property shown in the picture?

A. No, sir.

Q. They do not?

A. No, sir.

Q. Then at the time you made this statement on
the back of this photograph did you make a misstate-

ment ?

A. Not necessarily. I made that statement that

the values were two hundred dollars an acre. I did

not say that it paid interest on that or anything of

that kind. It evidently was made with reference to

some sale that I was trying to make.

Q. You say that not much is being moved, as the

owners derive a good revenue from the same. How
much of this statement is true and how much is false?

A. They do derive a good revenue.

Q. That much is true?

A. Yes, sir, but in my opinion there is not an
acre out there worth two hundred dollars. 1 said the

valuations are two hundred dollars, but I did not say

they were worth it. I did not say that it is worth two
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hundred dollars ; I said that the valuations were two
hundred dollars per acre.

Q. You said this has been the value for five

years past?

A. Yes sir.

Q. Is that true or false?

A. What it has been held at.

O. Has it been sold at that?

A. No, sir.

Q. Where it has been selling, did they get prices

of that figure?

A. I don't know of any that has been sold for

anything like that price.

Q. When you say that ''not much is being sold

as the owners derive a good revenue from it", do you
mean that they are deriving such a revenue from it

that they are justified in making that sort of a price?

A. No, sir, I do not. I do not believe that it pays
four per cent interest on it, let alone, they are not

drawing any wages.

Q. This property is being held at two hundred
dollars?

A. I do not know what it is being held at. That
refers to one piece, the Ward estate.

O. You say that the valuations of all cleared

land is worth two hundred dollars. What did you
mean by that?

A. I was trying to sell a piece of land out there,

or my partner was. He wrote that first part; and I

was endeavoring to assist in the sale of that land.

Q. When you say the value of cleared land is

two hundred dollars an acre, what do you mean? Do
you mean it is worth that?

A. No, sir.

Q. What does "valuation" mean?
A. There is a difference in what I consider it

worth and what other people consider it worth, and
what it is being held at. When a man comes in and
lists a piece of land with us for sale and he wants
so much, we endeavor to sell it for that price.

Q. You mean then, do you, from that statement
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that the land shown in this photograph that it is held

at two hundred dollars an acre, that it what the farm-

ers want for it?

A. No, sir; I can buy lots of it for less than that.

Q. What did you mean when you said the value

was two hundred dollars an acre?

A. I w^anted that fellow to pay two hundred dol-

lars. I would not pay two hundred for it

Q. You are representing to some parties pur-

chasing that that it was worth two hundred dollars

and you did not mean that statement?

A. I did not tell him that. It did not put me on
oath as saying two hundred dollars an acre, and did

not put me on my honor as saying it is worth two hun-
dred dollars an acre.

A. Did you mean to mis-lead this man by making
this statement to him?

A. I wanted him to buy that place. I was not

asking him tw^o hundred dollars. If you have the let-

ter that went with it, I did not ask him one hundred
dollars an acre for it.

Q. You say this has been the value for five years

past; what did you mean by that?

A. It w^as representing to him that he was get-

ting a good buy at less than one hundred dollars an

acre for this land.

Q. (Mr. Riddell) Do I understand that there

w^as a letter that went with that?

A. I think probably there was. I do not know^

under what conditions that was got; but the place that

we have been endeavoring to sell in Dungeness bot-

tom, there is only one place we have been trying to

sell and that refers to the time when we wanted to

make that man think he was getting a good buy.

Q. (Mr. Earle) What did you mean by saying,

''Not much is being sold as the owners derive a good
revenue from it" ? Did you mean that the farmers are

holding this property at two hundred dollars an acre

and they are not selling very much because they prefer

to keep it and get the revenue out of it?
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A. I think if they were offered two hundred dol-

lars an acre they would sell it.

Q. You think they would sell it all at two hun-

dred dollars an acre?

A. Yes, sir; be glad to.

Q. This conversation and these valuations refer

to this exhibit ''V", do they not?

A. Yes.

Q. The property shown being in the Dungeness
bottoms ?

A. Yes, sir.

Q. If property was listed with you or with your
firm, Mr. Keeler, at a certain price and you represent-

ed to another man that that price was high, or low,

would such a statement be true or false in the ordi-

nary conduct of your business?

A. It would depend on who I was dealing with.

Q. You would be inclined to tell one man the

truth and another one something else, is that what you
mean by your testimony ?

A. Not exactly that, no.

Q. Explain it?

A. Well, if I knew the man, knew who he was,

and he was a resident of the section he would get a

good deal better bargain out of me than a fellow that

I did not know or a man that I was writing to. We
do business from a real estate office, I suppose, some-

thing like the rest o fthem do.

Q. (Mr. Peters) Let's hear how they do busi-

ness; finish your answer.

A. I did finish it.

Q. How is it you were doing business and how
do the rest of the real estate men do business?

A. We don't depreciate on the value of property.

If a man lists it at a certain price, we endeavor to get

that price for it.

Q. That is your explanation, is it?

A. Yes, sir.

Q. (Mr. Earle) And if a customer comes in

and you represent to that customer that this price at

which the property is listed is a little too high, or is
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a fair price, or a little too low, would that statement

of yours relative to the price be true or false, or would
it depend on whether the man was a friend of yours

and lived in the same community with you? As I

understand it depends on whether you know him well

enough to justify you in telling him the truth?

A. I might tell him the truth and I might lie to

him. I try to sell him that piece of property. He can
see it for himself, and we show it to him."

Witness has not taken any listings of property in

his real estate office for three months because there is

not any sale for the land. There is very little land

moving. They are confining all their efforts to the

McClay estate and when people come in and want to

make listings for sale the witness simply makes a note

of it and tells the people that they will not ask them
to sign a listing and if they see anyone that wants that

kind of a place they will send him to the owners and
they can make their own deal."

Witness says that the Frank Lotzgesell place was
worth March 1st, 1914, about seventeen thousand dol-

lars ; that it did not change in value between that date,

March 1st, 1914, and July 31st, 1914, and was sub-

stantially the same value on March 1st, 1912. Where-
upon the following testimony develops,

"Q. And have you stated on the 31st of July,

1914, that that property was worth twenty-five thou-

sand dollars, would that statement be true or false?

A. If I stated that it was that it w^as for the

purpose of making a sale in which I was very much
interested.

Q. You have not answered my question.

A. It would be false, in my estimation it was
not worth that much.

Q. And it was false on the date you made it,

was it?

A. If I said it was worth twenty-five thousand
dollars, I said it was worth more than it was.

Q. Do you recognize that letter? Showing)
A. Yes, sir.

Q. You wrote that, did you?
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A. I wrote that letter, yes sir.

Q. You wrote that letter, did you?
A. Yes, sir.

Q. And stated in it

—

MR. RIDDELL: The letter speaks for itself.

Q. Read the letter into the record.

MR. RIDDELL: I object to him reading the let-

ter in evidence. It is the best evidence. Introduce it.

MR. PETERS: We offer the letter as plaintiffs^

exhibit "Z", and now proceed to read it into the record.

(Reading letter)

"Keeler & Mortland, Investments.

Sequim, Washington.

July 31, 1914.

K. O. Erickson,

Port Angeles, Washington.
Dear Sir:

We have just returned from another call on Lotz-

gesell. George absolutely will not state a price on his

place. How^ever, I succeeded in getting a price on the

old place owned by Frank. He wall take thirty thou-

sand for it; but will not give a written option. I did

not press him as I consider it about five thousand dol-

lars high. He says he will accept that figure any time

within sixty days. He has one hundred and thirty-

nine acres all cleared, and you know what the im-

provements are.

Regreting not to have done better and awaiting

your further pleasure,

Yours,

J. L. KEELER,
Sequim."

Q. That was your letter, was it?

A. Yes, sir.

MR. EARLE: We offer this letter in evidence.

(Letter received in evidence and marked plaintiffs

exhibit ''r\)

Mr. Keeler, do you recognize that letter? (Show-
ing another letter.)

A. No, sir I do not recognize the letter. I may

I



vs. Clallam County and Babcock, Treasurer 567
vs. Clallam County and Wood, Treasurer

have written that. That is a typewritten letter not

signed by any one.

Q. Does it say ''dictated"?

A. It says "Dicteted, J. L. K." But I did not

write that.

Q. Did you dictate it?

A. No sir; all the letters Erickson got from me
1 wrote myself. That is all that I authorized.

Q. (Mr. Peters) Mr. Keeler, this is on your
letter head and paper, that you use, the letter of August
12, 1914, isn't it?

A. It is on my letter head, yes sir.

Q. And that is the type of the typewriter that

you use, isn't it?

A. I do not use the typewriter.

Q. You have one in your office, don't you?
A. Yes, sir.

Q. You know that is what I mean, don't you?
A. Yes, sir; this may have come from my office,

but not from me.

Q. That is what I want to get at. Wasn't that

letter written in your office?

A. I do not know^ anything about it.

Q. What are the initials J. L. K. down below
there ?

A. It says I dictated it, but I did not.

Q. You did not dictate it?

A. No sir.

Q. When you dictate letters in your office what
is the custom of your stenographer?

A. I always sign all the letters that I dictate.

Q. What is the custom of your stenographer in

putting any memoranda on the letter to identify who
took the dictation?

A. I have no stenographer.

Q. Who does the work?
A. On my tyj^ewriter?

Q. Yes, sir.

A. Mr. Mortland.

Q. Does Mr. Mortland put down "Dictated, f.

K. K"?
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A. I do not think he does. I do not know that

he does. He possibly may do it at times. If he does,

he generally signs himself."

Witness further says that if this letter was writ-

ten in his office he has a carbon copy of it. He keeps

no letter press copies. The carbon copies are filed in

a regular order, filed in chronological order. Witness
further says that with reference to this Lotzgesell sale,

several other people worked out of his office, and
they all tried to sell the property, that witness had
listed, and used his office, and they might have die"

tated this letter, and signed the firm name, and sent

these letters out. They might have sent them out

over his name. Witness has known of other instances

of this kind. Witness did not keep a stenographer in

his office in 1914, in connection with his real estate

business. Witness would say that the statement in the

letter to the effect that the Lotzgesell property was
worth two hundre dand fifty dollars an acre was too

high a valuation ; that it was probably worth one hun-

dred and twenty-five dollars an acre. Witness does

not know anything about the value of the barn or the

house, or other improvements upon the property. On
the Frank Lotzgesell place there was to be no com-
mission from Lotzgesell if the sale was made. K. O.

Erickson had offered to pay a commission in addition

to the purchase price.

Witness is shown by plaintiffs another letter with

his signature, which he admits, wherein the O'Leary
five acre tract is said to be worth two thousand dol-

lars. Witness says that is a little optimistic. It is

right inside the town. Witness would say that at the

time the letter was written, in July, 1914, he could

have platted the five acres, and sold it in town lots,

probably for two thousand dollars. As acreage, it

is worth not over sixty or seventy dollars an acre.

"Q. (Mr. Earle/ When you say, Mr. Keeler,

that five acres is worth conservatively two thousand
dollars, what do you mean by that, as to the actual

value, if the conservative value is two thousand dol-

lars, what is the actual value?
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A. I mean if he was going to plat it into town

lots and was asking me about it, I could get him two
thousand dollars out of it if he would plat it into

town lots; but in acreage I could not get him over

four or five hundred dollars for it.

Q. For the five acres?

A. Yes, sir; it is uncleared and uncultivated.

You might as well ask me all about that letter, when
you are at it.

Q. That is enough.

MR. EARLE: We offer this letter in evidence

as plaintiffs' exhibit "AA".
(Plaintiffs' exhibit "AA" received in evidence.)

Q. Do you recognize that letter? (Showing wit-

ness another letter.)

MR. RIDDELL: Do those refer to properties

that he valued in his statement?

MR. EARLE: Yes, sir. It is in the townsite.

MR. RIDDELL: Have you valued those prop-

erties in your list that you furnished there?

A. Yes, sir. I valued those two eighties of Fitz-

gerald's.

Q. Did you value the other?

A. The five acres?

Q. Yes, sir.

A. No, sir.

MR. RIDDELL: We object to that.

WITNESS: I recognize the signature.

O. That was written by Mr. JMortland?

A. I presume so. The signature is Mr. Mort-
land's.

O. Then it is his letter, isn't it?

A. I presume so.

Q. Would you say that the statement appearing
here that the farm of Lotzgesell is one of the finest

farms in Clallam County, and any man who secures

it would be most fortunate, is it true or false?

A. It would dei)end on what he paid for it

whether he would be fortunate or not.

O. You ])e()])le had this farm listed at a certain

price and any correspondence with reference to it must
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have passed ui)on that ])rice; takin^^ your price of

thirty thousand dollars, for instance?

A. I think like Mr. Lotzgesell, that he was a
damn fool if he gave it, but he would take it if he
gave it.

Q. Taking your valuation of twenty-five thou-

sand dollars?

A. I never put a valuation of twenty-five thou-

sand dollars on it.

Q. You stated that the offer of thirty thousand
was about fivt thousand high?

A. I did not say how much more high, either.

I did not quit at five thousand. I admitted that I

thought it was hve thousand high. I did not attempt

to say how much more too high, except five thousand.

Q. Did you intend by this statement to mislead

your possible customer by saying it was worth twenty-
five thousand dollars?

A. I would not have had any scruples about mis-

leading K. O. Erickson.

Q. (Mr. Peters) Mr. Erickson is a citizen also

of Port Angeles, is he?
A. A citizen of Mori, Clallam County.

Q. A neighbor of yours?
A. No, sir. Mr. Erickson seen this land, went

over it with me, knew all about it, and he is a farmer
himself, and he wanted me to put as high a price as

possible on this farm so that he could sell it to his

people. He was the one that was misleading, and
wanted me to aid him in it.

Q. And in order to accomomdate Mr. Erickson
you did put as high a valuation as possible on it?

A. I did not put any valuation on it. I said

that thirty thousand dollars was too high.

MR. EARLE: We oft'er this in evidence as

plaintiffs' exhibit "BB".
MR. EWING: I object to this letter signed by

Thomas G. Mortland for the reason it is incompetent,

immaterial and irrelevant and not proper cross ex-

amination, and hearsay testimony, and for the further
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reason that it is not proper impeaching evidence, and
Mr. Mortland has not testified in this case.

(Plaintiffs' exhibit "BB" received in evidence sub-

ject to the objection.)

Q. (Mr. Peters) Mr. Keeler, referring now to

this exhibit ''33'\ which is a hst of your valuations of

property, would you let me see the original from which
you made this?

A. You want my pencil one?

Q. Yes, sir.

A. I have got only a part of it.

Q. Let me see the part that you have.

A. It is the platted portions of Sequim. I just

happened to keep them. You will find a few altera-

tions, three or four, or something like that, I believe,

in it.

Q. You did not make out any list for the acreage
property ?

A. There is a list there, but I haven't got it. I

just went over the different descriptions of acreage in

my mind, and figured on the dift'erent tabs, and threw
them away as I figured it.

Q. Now, the first manner in which you made
up exhibit "33" was to take the various tracts of land
and put them down in one column and next to them
you put the assessed value in for 1912 in a column,
and then your valuation for 1912, and then the assessed

valuation for 1914, and your valuation for 1914, is that

not a fact?

A. No, sir.

Q. Just how did you make it?

A. I put down my valuations for 1912 and 1914
and the stenographer put down the taxes for it, I

believe.

Q. Were the assessments down first?

A. No, sir.

Q. Did you see the assessments at the time you
made your valuations?

A. No, sir.

Q. You don'l know what ihcy were?
A. No, sir; I made my valuations and they went
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over it with the tax books and put down the taxes.

O. After they had gone over it with the tax

book you looked over the list?

A. Yes.

O. And compared your assessment with the tax

valuation ?

A. To a certain extent, yes, sir.

Q. That is true, isn't it; you went from the top

down to the last?

A. No, sir; I was anxious to see for my own
satisfaction how they compared with some assessments,

and you will find, if you run through it, that it don't

look as if I had paid attention to the taxes, to the

assessed valuations, because you will find in some places

they are vastly dififerent.

Q. What was it that struck you about that?

A. I put down what 1 figured was a fair valua-

tion.

Q. What was it you attracted my attention to

as showing the differences betw-een the assessed value

and your valuation; w'hat is striking about it?

A. I do not think the assessed valuation has

much bearing on my valuations there.

Q. That is in many instances your valuations

are more than twice the assessed valuations?

A. Yes, sir.

O. And that is what you are endeavoring to

show by the list, wasn't it?

A. I w^as not endeavoring to show anything only

the correct values of realty there under oath.

Q. That is what you were trying to show, to

show the correct values of realty?

A. Yes, sir.

Q. What, (Counsel withdrawing exhibits from
witness' inspection) would you say was the value in

1912, section 17, tp. 30, range 3, of the northeast quar-

ter of the southwest quarter?

A. T would have to have a map.

O. T don't want you to.

A. A map; I said T didn't w^ant the list.

Q. Only this map used over here?



vs. Clallam County and Babcock, Treasurer 573

vs. Clallam County and Wood, Treasurer

A. I have that Httle one here.

MR. RIDDELL: Would you tell the witness the

name of the owner?
MR. PETERS: No.
MR. EWING: Then we object to the cross ex-

amination as being manifestly unfair.

A. I want to fix that particular property in mind.

There may be three or four different owners in that.

Q. (Mr. Peters) But with the map you can fix

it, can you?
A. What did you say it is?

Q. The northeast quarter of the southwest quar-

ter of section 17, township 30, rage 3.

A. It is worth about one hundred and twenty-five

dollars an acre.

Q. That would be six thousand dollars for the

forty, wouldn't it,

—

five thousand dollars?

A. I don't know. Figure it up. I haven't got

a pad; I am not very good figuring in my head.

Q. What would be the value of that in 1914?

A. About the same.

Q. It hasn't changed any?
A. I am not positive whether that is all clear,

or not. It is worth about that for that portion cleared

in that section; I think there is about ten acres on
the north side of that forty that is not cleared; that

is, on the hillside.

Q. If you put in your list here, exhibit 33, as

forty-five hundred dollars for each of those three years,

which would you say now was your best judgment,
what you had in the list, or what you put in now?

A. Forty-five hundred dollars.

O. Why?
A. Because when I made out that list I went

over it, over each man's holdings in my mind. I am
not positive whether I am placing this forty, whether
it is the front forty or the back forty. 1 wanted to be
positive about it. I think, if it is the back forty the

ten acres of undevcloj^ed land on it, forty-five hundred
dollars would l)e the ])roper valuation, and if it is on
that pa])cr, that is not right."
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MR. EWING: We object to this line of cross

examination for the reason that it is manifestly unfair

and indicates sim]:)ly a memory test of the witness, and
not a test as to his credibiHty. If the witness' atten-

tion is called to the ownership of these various tracts

about which he has interro^^ated he will give an answer
that corresponds to the valuation that he has already

placed in his statement; that the whole thing is a small

piece of pettifogging.

MR. PETERS: Do you expect to do the only

pettifogging in this case?

MR. RIDDELL: No, you had your man Ware
who was looking at the valuation and reading it off

the map.
MR. PETERS: That was your business to test

his recollection. I will leave it to the Court to judge
whether it is fair to ask these questions or not, and
I will go on with my method of examination. When
it comes down to pettifogging I don't try to compete
with anybody else.

"Q. Refer to the southeast quarter of the south-

west quarter of the same section, township and range?
A. That is worth six thousand dollars.

Q. The southeast quarter of the southwest quar-

ter?

A. What do you mean, of 17?

Q. Yes, sir.

A. The southeast quarter of the southeast quar-

ter of section 17, township 30, range 3, is worth about
tw^elve thousand dollars.

Q. You have it in your list here as thirty-five

hundred for each year?

A. You described one hundred and sixty acres,

did you not?

Q. I told you, the southeast quarter of the south-

east quarter.

A. I thought you said—named the whole one
hundred and sixty acres there.

Q. I said the southeast quarter of the southwest
quarter.

A. One forty.
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Q. Yes, sir; what it is worth?
A. About thirty-two hundred dollars.

Q. What did you think I meant when you said

it w^as worth six thousand dollars?

A. I didn't say six thousand; I said twelve. I

meant the entire 160 acres which is owned by one man,
MR. E. R Gerring-.

Q. (Mr. Ewing) If it should appear that that

is not the Gerring property what would you say about

it?

A. I would say that is not right.

Q. Suppose that it was shown that is the Brown
property, what would you say about it?

MR. PETERS: Take the northeast quarter of

the northeast quarter of section 18, township 30, range

3, what is its value?

A. That is worth from fifty-two to fifty-five hun-

dred dollars.

Q. What would you say in 1914?
A. About the same thing. I am testifying as to

1914, and 1912.

Q. What w^ould you say as to the northwest quar-

ter of the northwest quarter of section 18, township 30,

range 3 ?

A. Well, that is not worth very much. I don't

just place that in my mind.

Q. What would you say it was worth?
A. I could not say definitely what it is worth.

Q. You gave a listing to it on your exhibit "33''?

A. I know it wasn't very much.

Q. Would you be surprised to find that you had
listed it here at thirty-five hundred dollars?

A. For the forty acres?

Q. The northwest quarter of the northwest quar-

ter; that is forty acres, isn't it?

A. Yes, sir; I would be surprised if I did.

Q. (Mr. Ewing) I want to ask you if you are

able to recognize the various properties from the mere
legal description of them as read to you by counsel?

A. No, sir, r am n(^t ; and furthermore, when-
ever he asked the description in Port Angeles you said,
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"Known as the Morse Building", or known as the

Elks Holdings, and when you come to me you don't

give me a chance to say. You say "known as a place

in which you referred to Mr. Erickson, or the place

in which so and so lives", and you allowed them to

place them, don't you remember?
O. (Mr. Peters) You have before you the map

giving the sections and quarters, a map with which
you are familiar, aren't you, in your lap?

A. Yes, sir, I am familiar with the map, but I

can't place all the different values by it, though.

Q. I am sorry, I will go on with my examination.

Q. (Mr. Frost) If you were given the names
of the owners of these respective farms and places,

would it refresh your memory?
A. Yes, sir.

Q. Do you identify the places on Sequim prairie

by legal descriptions, or by the names of the residents

and owners of the farms?
A. By the name of the residents and owners.

We never describe it by metes and bounds, or any
other way.

Q. (]\Ir. Peters) Well, does the land at Sequim
Prairie run somewhat uniform as to its valuation?

A. No, sir, very much the opposite. Two ten

acres tracts laying alongside of each other, one will

be w^orth double the amount of the other.

Q. I am reading you from your exhibit "33'' just

what appears on here, the description that is given

here, and I ask you to refer on your map to the thirty

acres in the south half of the southeast quarter of

section 18, township 30, Range 3.

MR. RIDDELL: Which thirty acres?

MR. EWING: Whose thirty acres is it?

MR. PETERS: I do not know. That is the way
he has understaken to testify by this statement.

MR. FROST: The w^itness also testified that he

made it from the records and books.

A. I made it from the owners. I took the various

owners and I know what they owned and I made my
estimate.
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Q. (Mr. Peters) I refer to you this piece of

property designated on page 2 of exhibit '^33'\ which
is your list of valuations which you describe as thirty

acres in the south half of the southeast quarter of

section 1 8, tp. 30, range 3 ; what did you give as the

valuation for that?

A. About thirty-seven hundred dollars, or thirty-

seven hundred and fifty dollars.

O. Is that a fair valuation? Is there any change
in the valuation of that?

A. In 1912 and 1914?

O. Yes, sir.

A. I can't place any change on it unless I knew
just exactly which property it was.

Q. Now, you say you identified this property in

making out the list by reference to the owners of the

property?

A. Yes, sir.

Q. Where did you get a list of the owners?
A. From the records.

O. From the tax records?

A. Yes, sir.

Q. Then you did see the tax records every time

you looked up a piece of property and you could see

the owner?
A. Yes, sir.

Q. When you went to make out the list of valua-

tions say of the northeast quarter of the northeast

quarter of the northwest quarter of 19, township 30,

range 3, you looked up on the tax records of that prop-

erty and saw whose name it was in, and saw the tax
record, and then you began to estimate your values, is

that the way you did it?

A. Only in a few instances.

Q. Then where did you get the names of the

owners ?

A. I have a list of all the names of the owners
of east end property.

Q. Where is it?

A. In my office.

Q. Whereabouts ?
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A. At Sequini.

O. J)idn't you tell me that you made up this list

and dictated it in the room upstairs in this Federal

Court Building?

A. No, I did not say I made it all out upstairs.

I said that is where I made the copies upstairs. I made
that original list that you have there out in the hotel".

Witness says that he made this original list out

in the Hotel Northern, here in Seattle; admits that he
did not have a list of the owners at the Hotel North-
ern. He did not need it for this list. He did not

bring a list of owners up to court with him. He dic-

tated the greater part of this exhibit "33'' to one of

the defendants' stenographers in the room here in the

Federal Court Building.

Witness' attention is then called to the northwest

quarter of the northwest quarter of section 19, town-

ship 30, range 3, W., and he is referred to his map
to identify it. He states the value of this is four thou-

sand dollars. There has been no change in its value.

It is only partly cleared. It is worth one hundred
dollars an acre, but it is practically in town; less than

a half a mile from the incorporated portion of the

town.

Witness's attention is directed to the Barrow Do-
nation Claim, shown upon exhibit ''3y\ and described

as in section 2, township 30, and section 35, township

31, all in range 4 West, about one hundred and fifty

acres. It is worth, he says, one hundred and twenty-

five dollars an acre, that is, the cleared portion. The
unimproved is not worth five dollars an acre. About
eight or nine acres are unimproved. This is the George
Lotzgesell property.

Referring to block 1, lots 1 to 6, of Cooks addi-

tion, witness says it was worth five hundred and fifty

dollars in 1914. Witness says he is not including im-

provements in this list of his, exhibit "33'\ Portions

of the property in this list, exhibit "33'\ are improved;

and the witness in placing these valuations upon it,

has not taken the improvements into consideration.

Practically every year since witness has been in Sequim
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when the Board of Equalization has come down to

Sequini they have come to the witness for information.

The board comes down there and looks over the coun-

try and drives to the different farms. There was no
particular meeting about it. He saw the members of

the board in the street, in his office and he went out

with them. The board talked and considered different

places as they went along. The most the witness did

was to locate them and show them where the different

property was. They generally come to him for in-

formation. On going into the record to look up as-

sessments he found out that in his judgment the high-

est valuation was placed on the cheapest lots. That
some lots are not worth anything and he supposes they

have to get them on the roll at something. He has
noticed that on town lots in Sequim that the lots which
were least valuable and farthest away from the cor-

ners would be assessed the highest prices proportionate

to their values. That the witness has sold practically

every lot in the town, handled them, owned them more
or less. He might say he platted the town, that Keel-

ers Plat was the first one ever recorded, and 'T am
pretty well qualified or I imagine that I am, to place

the values on those lots, figuring from what we have
sold them at, what we bought them at, interest on the

money and taxes that have been paid, etc. That is

the way I figure the prices of the lots."

''Q. What was your rule or manner in making
that difference?

A. I didn't have any regular rule.

O. Didn't you call that to the attention of the

County Commissioners, or the Board of Equalization?
A. No, sir, I did not.

Q. I thought you said that that was one of the

things that you pointed out to them?
A. I do not think I said that I pointed that out

to them.

Q. Did you not call that to their attention?

A. I don't think that I did at that time.

Q. What other matters, or what matters did you
call to their attention with reference to the assessments?
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A. Lots that abutted on streets, that is, those

cleared and graded, and lots that didn't. Lots that

have an alley way and a mode of egress in front and
behind, and lots that hadn't; some lots didn't have any
alley back of them. Consequently in my opinion they

are worth less. Other lots have a nice wide alley back
there that is all cleared up and they are worth more.

Q. And these gentlemen called on you and they

got you to go around with them and look at the farms ?

A. They didn't get me to; I went. I don't know
whether I was welcome or not.

Q. And you talked with them?
A. Not a great deal. I showed them where they

were, that is all.

Q. You showed them where they were, and they

discussed the taxes with you?
A. No, sir.

Q. They discussed the assessments with you?
A. Very little. They didn't discuss the assess-

ments in my presence much. I understood they were
going back to Angeles and discuss the matter there

in the Chamber.
Q. If they didn't discuss the things very much

how was it that you heard all this that was going on
there that you testified to on direct examination?

A. What did I testify to hearing?

Q. Well, there are a good many things that you
said they stated at the time.

A. What were they?

Q. I do not know that I can recall them just now.
A. I want one or two of them.

Q. I am not under examination, Mr. Witness.

MR. EWING: And you don't like it when you

are, do you?

Q. (Mr. Peters) I didn't mean that in the

slightest. One of the things you said was that the

Board went around and made a personal investigation

of the values and you thought the taxes were too high,

and pointed out the small size of the town, the value

of the corner lots that you said would be assessed the

same, and the excessive assessment was put on the
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cheapest lots. You stated at the time or in support of

that at that time
^
that you told these things to the

Board of Equalizaion.

A. You have misquoted me there. I did not say

that the excessive assessment was placed on the cheap-

est lot.

Q. You did not?

A. No. You misunderstood that, the same as

you did the other. I mean in proportion.

Q. You meant in proportion?

A. That is lots I would consider worth one hun-

dred dollars might be assessed at fifty dollars, and
another lot that I only considered worth sixty dollars

might be assessed at fifty dollars, and they might both

be in the same block."

The Board made no changes in the assessment

from 1912 after visiting Sequim. They made a few
changes in 1914. In 1914, they practically doubled the

assessment on Sequim lots. The people were willing

to have them doubled. There was no complaint. They
thought they were too low before, and wevt walling to

have them doubled.

Witness says that his hotel property that he con-

tracted to sell for nine thousand dollars has gone into

the possession of the purchaser, but the purchaser was
talking with him to-day, and would like to give the

property back.

W^itness' attention is then called by plaintififs coun-

sel to defendants exhibit "34", the central plot of the

town of Sequim, blocks 1, 2, 3, and 4; he says that

those lots w^ere sold for one hundred dollars each in

1912 and 1913, a very few sold in 1914. He purchased
the last bunch in February of that year. He bought
them under contract. He paid five per cent cash. The
property which he bought was all of block 2, lots 21

and 22 in block 1 and lots 1 to 12 inclusive in block 3.

They sold practically all of the lots marked on this

plat. They sold for less than the prices marked. The
lots sold for the following prices: Lot 10, a thousand
dollars; lot 9, fifteen hundred dollars; lot 8, twelve

hundred dollars; lot 4, twelve hundred dollars; lot 3,
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fifteen liundred dollars— On this, purchaser forfeited

his contract; lot 2, sold for twelve hundred dollars,

but this contract was also forfeited; lot 5, for one thou-

sand dollars; lot one was sold for eight hundred dol-

lars, and lot 6 sold for a thousand dollars. These lots

were 637 by 301 feet. These lots are not listed in de-

fendants exhibit ''33'\ nor on exhibit ''34". In ex-

planation thereof, witness says: "No, sir, because the

same prices rule to-day. Q. What do you mean by
"The same prices rule to-day? A. We are selling

them at the same figure now as marked there". Where-
ever there is a pencil mark on exhibit 34, that is a cor-

rection of the white ink mark.

Q. Referring to exhibit 33 again, what sales of

any property in this exhibit can you refer to within

the period from 1912 to 1914?
A. You mean of lots?

Q. Of any of these tracts if you will take your
list.

A. I referred to all those town lots.

MR. RIDDELL: Let the record show that the

witness has a book here, and you can take his original

books where he sold the town lots if you want them.

MR. PETERS:' Which town lots?

MR. RIDDELL: The town lots that he marked
on exhibit 33, You may have it for that purpose if

you desire."

Witness is handed exhibit ''33'' and asked to state

what sales of properties on that list he made from
1912 to 1914, or knew the terms of. He says ''The

east half of the east half of the northwest quarter of

the southwest quarter of section 17, township 30, range

3 West, ten acres, were sold in 1912, to C. E. Lons-

berg, at one hundred and ten dollars an acre, and an-

other ten acres alongside of it was sold to Mr. Hamil-
ton for one hundred and twenty-five dollars". That
was in 1912. Witness has only valued it at a thou-

sand dollars, because, he says, it is not as good as the

other ten alongside of it. His valuation, he says, is

not based upon his experience with sales, for many
times people give more than the land is worth. Some-
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times they get it for a little less. "Q. Your valuations

are based upon your judgment of what a lot is worth,

and not upon the sales upon the market?
A. Yes sir. One ten may be in the marsh, and

one may be drained and a ten alongside of it not

drained, and if they sell that to a non-resident, and
show him the books, or a picture of it, they get a big

price for it."

''Q. This exhibit "33'' is made up in that way
on your own judgment?

A. Actual knowledge of the land, and having
been on it and been conversant with it for the past

12 years.

Q. And not from the marks on the property, not

at w^hat it sold for?

A. To a certainextent, yes, sir. I think it is a

fictitious value quite often, and if it w411 sell for that

it is worth it.

Q. Then if it sold for twelve hundred and fifty

dollars, that tract—why did you claim it only worth
eleven hundred?

A. Because since then it has grown up with wil-

lows. It is in the sub-irrigated district, and he has
not cultivated it, and willows have grown up."

Witness further states that other sales known by
him were the northwest quarter of the northeast quar-

ter of section 18, township 30, range 3 West, contract

to sell for six thousand dollars. Witness places a

valuation of it on his list of four thousand dollars.

Objected to by Mr. Riddell for the defendant,

because it was not an actual sale.

A small payment was made on it. Alost of the

high priced sales are on time. That has been the case

of the majority of the sales throughout the country
for the last three or four years.

Witness is referring to photographs, and states

that the Roy Stone place was one that he referred to

as being two hundred dollars per acre, that is, includ-

ing the improvements. Fie said, "that is a very fine

place, highly improved." That is the one that he
particularly referred to. These numbers 5 and 7 refer
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to properties which he had Hstcd; that is, witness pre-

sumes they do. They are in his partner's handwriting.

Witness cannot fix the date on which the statements

were written on the hacks of the photograph of Sequim
property. He does not recall having delivered them to

Mr. Grasty, but thinks he probably did deliver them;
he would not swear that he did not. He wrote on lots

of them, and left them in the office, and they gave
them out. This was about the spring of 1914. Wit-
ness knows that he wrote it in 1914, because they did

not have those photogra])hs until March, 1914.

REDIRECT EXAMINATION.
On redirect examination the following occurred:
"Q. (Mr. Riddell) You know K. O. Erickson,

do you?
A. Yes.

Q. Do you know his general reputation in Clal-

lam County?
A. Yes, sir.

Q. Is it good, or bad?
MR. PETERS: I object to that as being incom-

petent, immaterial and irrelevant.

MR. PETERS: And the following question was
asked: 'Q. Do you know his reputation for truth and
veracity?' We made the objection because Mr. Erick-

son was not on examination, and therefore he could

not be impeached.

THE COURT: Mr. Erickson did not testify at

anv stage of the proceedings, did he?
MR. PETP:RS: No.
MR. RIDDELL: He is a former County Com-

missioner, but acted as detective for these men.
THE COURT: The objection is sustained. No

one quoted him in giving testimony, did he?
MR. RIDDELL: Ves, sir; Mr. Keeler testified

to a conversation with him.

xMR. PETERS: I will withdraw the objection. If

the Court on a review thinks that Mr. Keeler could

imj)each the honesty of anybody, I will let it go at

that.

Q. Is it good or bad?
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A. His word is no good; it wasn't with me."

Witness says that some of the property that he

sold in Dungeness is just opposite the property shown
in plaintiffs' photograph, exhibit "V," the left hand
corner. The witness makes a lead pencil mark on the

photograph at the place where it adjoins the property

he sold. It was one hundred and forty-nine acres, sold

for six thousand dollars, highly improved; included a

nice, fine two-story modern house, barn, water system

and pumping plant and so forth. The sale was in 1912,

to James Dick. This property is near Dungeness, a

little over a half mile from the school, and is right on
the river. The Roy Stone place is marked on the

front of plaintiffs' exhibit "U," with a red mark. The
price for this, of two hundred dollars an acre, included

all the improvements, a modern house, a barn pumping
plant, concrete milk house, private lighting system, and
other improvements. (This price did not include live-

stock, horses or implements.) These improvements
were included in the price of two hundred dollars an
acre. The land was valued at one hundred to one hun-
dred and twenty-five dollars an acre. It was assessed

at from sixty to seventy-five dollars an acre. It is land

of that character that the witness in plaintiff's' exhibit

'*U" referred to as assessed in that manner.
Referring to witness' sale of his hotel property,

he says that besides the lots and the land, the stock,

fixtures, buildings, business and everything else were
included. He had had the property six or seven years.

The good will was included. It was the onl}^ hotel

there. The sale at $9,000 had no relation to the actual

value of the property outside of a business standpoint.

The terms of sale were two thousand dollars cash, and
the balance at seventy-five dollars a month. Witness
admits the suggestion of defendants counsel that real

estate is subject to speculation, the same as grain, in

Clallam County.

In listing a proi)crty with witness, the owner
places a valuation, and witness ])laces a valuation on
it. They sell it on commission, and take o])tions, and
speculate on real estate themselves. In listing- the



586 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

McClay estate property, there went with the land what-
ever timber there was on it, buikhngs, fixtures of every

sort. They had just completed the road through the

McClay estate, built at an expense of three thousand
dollars. The ten acre piece of the McClay estate which
sold at $50.00 an acre was partly improved and con-

tains the Dungeness Logging Company's headquarters,

all their improvements and buildings and logging stuff

that is on it. They have their camp on it.

"Q. (Mr. Ewing) In order that any confusion

may be eliminated which may have been injected into

the record as to the manner in which you made your
statement, exhibit "33,^^ where were you when you put

those valuations on?
A. I have been thinking of the valuations,—

I

was asked to put valuations on property when I first

came to Seattle last Wednesday.
Q. Did you have access to the assessment rolls

when vou did that?

A. I did.

Q. Did you use the tax rolls in making your
valuations ?

A. I used the tax rolls for the purpose of getting

descriptions only.

Q. And for no other purpose?

A. No, sir.

Q. The descriptions and the ownership?
A. The descriptions and the ownership. I could

have placed each of the owners and the valuations

without regard to the descriptions, but you said you
wanted the descriptions and I had to go to the tax

rolls to get them.

Q. That is it, wt wanted the description away
from the assessment roll?

A. Yes, sir.

Q. That is the way you did it?

A. Yes, sir.

Q. Did you make any notes mentally or otherwise

from the assessment rolls of the values at the time

you made those valuations?

A. No, sir, I did not.'
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Q. Did you get any valuations on the assessment

rolls prior to the time you dictated your statement of

valuations to the stenographer in room 420 of this

building?

A. No, sir, I haven't yet.

RECROSS EXAMINATION.
BY MR. EARLE:
Q. What is your valuation on the improvements

of the hotel property?

A. About thirty-five hundred dollars. I might
say, to help you out, that that piece is under assessed

in my judgment.

Q. To what extent?

A. Well, that is what I consider the improve-

ments worth, $3500, and the lot is about $450.00.

(Witness excused.)"

LEWIS LEVY, a witness on behalf of the de-

fendants, testified as follows

:

DIRECT EXAMINATION.
Has lived in Clallam County for twenty years, in

the real estate business ; has been engaged so for four-

teen years ; has bought and sold residence and business

property; is familiar with the real property values in

Port Angeles.

Witness is handed defendants' exhibit ''35," which
is a list of property values estimated by him as of

March 1st, 1914. He says, the attorneys asked him
to place the values on property, and he made out a

rough sketch on a piece of paper, of which he thought
was his best judgment of values. He did not see the

assessment rolls, but made the valuations away from
those rolls, and quite independent of them.

"Q. In making the tabulation just describe how
it was done. You read your vakiations to the stenog-

rapher, did you not?

A. I wrote it out on a ])iecc (^f ])apcr, and she

copied it.

Q. The assessment roll valuations were made
from the l)0()ks direct?
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A. T do not know how they were made; I did

not see it.

Q. So you made, as I understand, no com])ari-

son of the estimates of valuations at which you put

on the property with the assessment roll?

A. Absolutely none."

Witness says, this list contains a correct state-

ment of his valuation of the property there listed. The
same is ofifered and received in evidence as defendants'

exhibit "35."

Witness states that lot 2, block 31, of Norman R.

Smith's sub-division, which Mr. Ware, plaintiffs' wit-

ness, valued at six thousand dollars, was sold, so far

as witness knows, for tw^enty-five hundred dollars.

On cross examination by plaintiff's' counsel, wit-

ness admits that he was not connected with the sale

in any way, but knows this only throu^o^h the state-

ments of Mr. Lauridsen. Objection was made to it as

hearsay evidence, and plaintiffs moved to have the

answxr stricken.

Witness says that he was acquainted wath the

sale of a part of lots 7, 8 and 9, block 19, Stratton's

sub-division. He sold them and the improvements

thereon to a man by the name of Salmon, for the

sum of fifty-five hundred dollars. (The witness, Mr.
Ware, had placed a value of three thousand dollars

on lot 8, and four thousand dollars on lot 9.) The sale

was made in the boom time, in the fall of 1912.

''Q. Mr. Grasty in answ^er to a question pro-

pounded to him testified as follows:

''Did you talk with any of the citizens in Port

Angeles on those occasions when you examined this

matter?
A. Yes, sir, I did.

Q. What ones?

A. Mr. Lewis Levy, I should say, was one.

Q. Was he a citizen of Port Angeles?
A. Yes, sir.

O. Did vou ever talk with him on those occa-

sions?

A. Yes, sir.
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Q. What was that talk about?

A. The talk was about real estate values in Port

Angeles, both assessed and actual.

Q. What was the substance of it?

A. Mr. Levy pointed out that the actual value

of the property had nothing to do with the assessed

value ; that the assessments were very low, and that

their reasons for keeping the assessments down was
for the purpose of not allowing the State and County
to take too much money away from Port Angeles in

the maintenance of the County and the State. In other

words they made it their business to not let anybody
get any money out of the city, or out of them that

would not inure to their benefit. In other words, any-

thing that did not inure to their benefit out of which
they should receive no direct benefit.

Q. Did you get a letter from Mr. Levy along

those lines? State your version of your conversation

with Mr. Grasty?"
Witness received a letter from Mr. Grasty, saying

that he was in the loan business, loaning money, and
he w^anted to know what chances there were for loan-

ing money, or words to that efifect ; and witness replied

that there were chances to loan money, that there was
an Elks Lodge in Port Angeles that w^anted money to

build a good sized building, and the amount w^anted

was, he thought, forty thousand dollars; and Mr.
Grasty wrote and said that he would come down in a

few days to Port Angeles. He arrived in Port An-
geles, and came very pleasantly and shook hands, and
witness told him about the loan. This was in April,

1914.
''Q. You said he came into the office, now go

ahead ?

A. We talked over the matter of loaning the

money to the Elks and of course, he made the same
statement as in my record there, and he went away
and was looking around town, anuMig the different

])eo])le. He was in my office a number of times on
that same subject.

Q. Just what was the subject of his conversation
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with you; was it confined just to that Elk Building?

A. Mostly to the Elks I)uilding; 1 think one
other man by the name of Krupp, wanted to get a

loan, the same kind of a name that that fellow that

manufactures guns for the German army, I believe.

O. In his conversation with you what inquiries

did he make about assessments of the real property in

Port Angeles?
A. He did not make any inquiries the first day,

if I remember right. He was around town looking

around among the different real estate men and in

the banks, and then he came back and mentioned this

:

he says, "How is that that there is so much discrep-

ancy between the assessed value of property and the

value which the people put on the property?" "Well,"

he says, "you know I can't make any loan of that kind
unless I have some explanation to submit to my clients.

I must give some reason." And he talked on those

lines ; and he came in and went out at different times,

and he insisted on getting some reason, some explana-

tion, so that he could submit it to his clients, he said

in order to get a loan. He said, "I have been around
town, and I find that your name stands ])retty high
among the people, and if I have any business here I

shall do it through your office." Of course, we talked

about different other things, and T said to him,—he
still insisted on getting some sort of an explanation,

something that he ccul dsubmit, and I said, "The
assessment here is the same as they assess in the State

of Oregon or in other places." I said, "If you will

look around the other part of the State you will find

that the assessment is about the same. That is. Port
Angeles is getting just as high assessment on its prop-

erty as any other town of its size," and he disputed

with me on that subject. He says, "No, they don't

do it that way in Oregon. They ])Ut property away
up, away up." Of course, positively I could not say

what was done in Oregon ; but T knew that Washing-
ton was practically the same all over the State, be-

cause the tax commissioners of the State, had given

Port Angeles and Clallam County a high standing for
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its assessed valuations. Well, he kept on insisting on

my giving him something; so I didn't know what sort

of a letter to give him.

Q. Did he ask you for a letter?

A. He did.

Q. In that conversation that you had with Mr.
Grasty, who directed the conversation and indicated

the channel that it should follow?

A. It was Mr. Grasty.

Q. What channels was it always directed into?

A. It was directed into the giving of some ex-

planation, something; he must have something. He
could not make any loan in Port Angeles unless he had
something to explain the discrepancy.

Q. What if anything, did Mr. Grasty say to you
about the difference between the assessed abd the actual

value upon your building on the corner of Laurell and
Front Street?

A. He did not say anything.

Q. In Mr. Grasty's testimony he testified as fol-

lows: ''O. Was the building there referred to the

building that you have yourself referred to as being

located on the corner of Laurell and Front Street?

A. Yes sir, it is a frame building. O. What further

conversation did you have with Mr. Levy on this

subject ?

A. I had several conversations with Mr. Levy
with respect to receiving applications for loans; and in

this connection I naturally had to take up the subject

of the actual and real values of the property, which,

of course, brought out the fact that the assessed value,

and the real value were so far apart—Well, it was rath-

er remarkable."

A. Well, he asked me for an option on my cor-

ner. He said he could make a sale. At first I didn't

care to give him any option, and finally I concluded

I would give him one, let him make a try and see

whether he could sell it, but as to valuation assessments

or actual value, or ratio on that corner proposition, il

was never mentioned.

Q. Now, you say you gave him a letter jnu'suant
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to his re(iuest, what suggestion did he make as to the

contents of the letter that he wanted you to give him?
A. He didn't make any suggestion as to the con-

tents. I made it up out of my own mind.

O. Didn't he indicate what the letter should con-

tain ?

MR. PETERS: I object to that as leading.

A. He wanted some explanation. He did not

seem to care what kind of an explanation I give him.

So I had to give him something.

Q. I hand you plaintiffs exhibit ''N"; I will ask

you to look it over and see whether or not that is the

letter which you gave him?
A. That is the letter—that looks like the letter

that I wrote.

MR. PETERS: That question refers to plain-

tiffs exhibit ''N"?

MR EWING: Yes, sir.

Q. (Mr. Ewing) In what way, if at all, had
you been connected with the assessors office in Clallam

County?
A. Not in the last five or six years.

O. What county office have you held in Clallam

County ^

A. I assessed the town in 1910, I believe."

Witness says he believes he assessed the town in

1910, as a deputy assessor; has held no county office

since that time; was a democrat, is now a republican;

has lived in Clallam County off and on twenty-eight

years; is acquainted with Air. Hiallahan, but was deputy

under his predecessor, Mr. Covin. Witness knows Mr.
Babcock, Mr. Hansen and Mr. Lotzgesell.

Witness never heard of any conspiracies, or com-
binations charged in the plaintiffs bill. Such does not

exist to his knowledge, and never did.

CROSS EXAMINATION
On cross examination witness says he made this

memorandum for his list of valuations of Port Angeles

property on Wednesday night here in the court houss,

up in the room used by Air. Hallahan and others of

the defendant, where they had the various books, the
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assessment rolls, etc. Witness was furnished a list

of property to look at. Counsel for defense states that

he himself, furnished the witness with a description

of the property on which he desired values. Witness
says he didn't look at the copy, but took a lot of sheets

that were lying on the table, and wrote out what he
believed to be the valuation of property in 1914; had
no books to refer to, no sales record, no memoranda
what ever. It probably took him a half to three quar-

ters of an hour to write it out. Witness at the time

knew that the question in this case was largely one of

the fairness of the assessment of Port Angeles prop-

erty for 1914. He says he did not refer to the assessed

valuations of property. He saw no assessed valuations.

He did not know what valuations had been placed there-

on by Mr. Ware.
''Q. Why didn't you make up the list for assessed

valuations of 1912?
A. I could not make out a list.

Q. Why?
A. Because there wasn't any tangible value of

property in the city of Port Angeles, March 1st, 1912,

and prior years.

Q. It didn't have any value at all?

A. You simply could not make out any tangible

value.

Q. How do you mean, ''You could not make it" ?

A. Because it had no intrinsic value.

Q. It had no intrinsic value whatever?
A. No sir.

Q. And your lot that you offered for sale to this

man Grasty for $30,000 had no tangible value in 1912?
A. It did some, but not exactly what you might

call a positive value."

The flurry in real estate referred to occurred in

the fall of 1912, and ceased in the latter part of Feb-
ruary, 191 v3. Values did not then drop clear back to

what they had been in 1912, but dr()])ped considerably;

but the property was much stronger in 1914, and the

latter jx'irt of 1913, than it was in 1912. During the

flurry some of the values, probably went four or five
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times as much as they were worth. After February,

1913, they simply sagged back to what a man might
call some sort of tangible value. They remained practi-

cally the same until the fall of 1913. He does not

think there was any change in value from the fall of

1913, to the spring of 1914, and from the spring of

1914, around to the present time, they remained the

same.

This big mill of Mike Earles, the foundation was
started in June, 1912. From then they proceeded con-

tinuously with its construction, and at the time they

started the building of it, it was understood in the

community that it was to be a big million dollar prop-

erty, and it was then supposed to employ from a thou-

sand to twelve hundred men; some people said three

hundred. Witness thinks the mill was finished in July,

1913.

The Milwaukee railway started to build into the

town in the fall of 1912. They expected to build sixty-

five or seventy miles both ways, east and west. The
railway was built by the Erickson Construction Com-
pany. Some people know that it was the Milwaukee
road, others did not. At the same time there was the

Olympic Power Company's building. Witness admits

that was a great big institution, a million dollars or so

involved in that. That began in 1912, and proceeded

continuously. It blew out in 1912, but was finished

about a year and a half ago. Witness admits that all

these three districts did create a labor market, and a

real estate market in the fall of the year; but by the

spring of 1913, a year before these things were com-
pleted, the market bottom fell out.

''Q. Then that was the reason that you did not

give any values for Port Angeles City property in

March, 1912, because there wasn't any value?

A. There wasn't any value.

Q. You could not give any value then?

A. No sir; you could not positively say that that

lot would bring a thousand dollars, because we did not

know whether you could get it.
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CROSS EXAMINATION
CONTINUED BY MR. EARLE:

Q. Mr. Levy, do you recall the value that you
placed on lot 19, of block 15, of the townsite without

referring to any memorandum, what would you say

that would be, a lot next to the corner of First and
Laurel Street?

A. You mean in the down-town district block 15?

Q. Block 15 of the townsite, and lot 19 of the

block?

A. $6000.00.

Q. That would be your idea of the value of it

in 1914?
A. Yes, sir.

Q. Were you acquainted with the sale of that

lot by Mr. Christensen in the bank there for $9500.00
in the fall of 1912?

A. Personally I did not know.

Q. You did know that such transfer took place?

A. I do. It was the report, but personally I

could not say.

Q. Are you acquainted with Mr. Glines of the

Olympic Power Co.?
A. Yes sir.

Q. How long has he been connected with Port

Angeles in a business way?
A. Since the power company started, a little

while before that.

Q. It was about his first connection with the

town?
A. Yes, sir.

Q. Is he intimately associated there with Thomas
Aldwell of the Olympic Power Company and others?

A. Yes, sir.

Q. Are you personally acquainted with the sale

by John Hansen to Mr. Glines of that property of Mr.
Hansen's on the corner of Front and Laurell Street,

lots 7, 8 and 9, of block 16, Norman R. Smith sub-
division for $50,000?

A. I have no personal knowledge of that. Of
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course there was a report around town. Personally I

had nothin<^ to do with it.

MR. RIDDELL: Are these cash sales you are

speaking of?

MR. EARLE: Partly cash and partly on time.

MR. RIDDELL: We object to the inclusion of

them in the record as not the proper measure of value.

MR. EARLE: If Mr. Glines purchased that

property from Mr. Hansen for $50,000.00, would you
say, Mr. Levy, that the lots brought a fair market
value ?

A. I think they brought a good big price.

Q. Would you think that that was a high price?

A. A lot of old frame buildings."

Witness further states that he has placed the

valuation of ten thousand dollars on his lot 1, block 15,

and that is the lot that he gave Mr. Grasty the option

on at Thirty thousand. Witness sold this lot on the

3rd of July, 1914, for Twenty-five thousand dollars, ten

thousand dollars cash, and the balance on eight annual
installments, with interest at six per cent per annum.
On March 1st, 1914, that property was bringing wit-

ness in over two hundred dollars a month rental. In

making out his tabulated statement of the values of

those properties (exhibit 35) witness knew of lots

that could be had for so much money and then placed

the value on the rest of the lots just the same. Wit-
ness says that he based his estimate of the valuations

of these property on the basis of a man having a lot,

wanting to sell it, being not compelled to sell it, to a

man who wanted to buy and was able to buy, but was
not compelled to buy.

''Q. Do you recollect whether in making the

assessment on the Port Angeles townsite in 1910, you
made any raises, were there any considerable changes
made at that time, or did the assessment stand?

A. I think there was, I think I raised it consid-

erably, and I had the people on my back continuously

for six months or eight months. I was being kicked

clean around from one end of town to another.
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Q. That is one of the reasons why you are rated

as a ''has been" in poHtics?

A. I left entirely. I have no politics for me.

They would not elect me, because if I ran for office

they would be afraid I would do something."

The valuations made by witness upon the lots in

his list are valuations on the ground values only. Wit-

ness thinks that the market value of real estate, while

fluctuating back and forth remained practically the

same between 1910 and 1912, until the flurry came in

1912.

MR. RIDDELL: You have the original memo-
randum from which he made this statement. You
don't care to cross examine on it?

MR. PETERS: I find they seem to be tabulated

in exhibit 35 the same figures as the property in the

detailed list of memorandum.
On re-direct examination by defendants, witness

says: to the best of his memory, the Mike Earles mill

was completed in the first of July of 1913.

Witness was born in Poland; lived in the United

States forty years; admits that his English is some-
what broken. Witness is asked by plaintiffs' counsel

to explain the terms used by him on cross examina-
tion as follows:

''Q. Would the terms be more correctly described

by you as to the value, be better terms, "Speculative

value," rather than the term used to Mr. Peters?

A. Between what time?

Q. Between the fall of 1912 and 1914?
A. Call it a boom, plainly speaking, speculative,

pure and simple; just as you like, but I call it a boom.
O. You say that there was no standard price, or

no standard market value in answer to his question?

A. Before March 1st, 1912.

Q. Wouldn't a better term for that be "stable

market" ?

A. Standard and stable are the same thing."

Witness being asked to give the full particulars

about the sale of lot 1, block 15, (^f the t(^wnsite savs

:

"Mr. Coupler was putting up a building on the end of
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the lot that would cost between seven and eight thou-

sand dollars, a concrete and brick building, on a lease

with witness, on the terms of rental, sixty dollars a
month for the first five years, seventy-five dollars a

month for the second five years, and then an ap])raise-

ment for an additional ten years, and the building to

go to the property at the end of the term. The build-

ing was put up without any expense to the owner, and
was included in the sale referred to.

On recross examination witness says that this

lease was made in the month of May, 1914. The space

with the Coupler building on is bringing in a rental

of three hundred dollars a month.
(Witness excused.)

C. C. HENRY, a witness for the defendants, tes-

tifies as follows

:

DIRECT EXAMINATION.
Witness has lived at Port Angeles about thirteen

years ; has been engaged about eight years in selling

real estate; says he has done a good deal of real estate

business, probably as much as anyone in Clallam

County. Witness says he owns probably 950 pieces of

real property.

Plaintiffs cross-examined witness as to his com-
petency.

Witness never maintained an office in Port An-
geles; does not accept listings on other peoples' prop-

erty. The most of the property he sells is his own,
which he acquired on tax sales. Most of this property

is ''wild cat" property. Witness knows of a few sales

by other owners. His business consists largely in

selling property to people by getting acquainted with

them, and sometimes he lists property with other people

to sell, but he doesn't sell for others on a commission.

Witness says that most of this property of his was
bought under foreclosure of tax sales.

Witness is familiar with the valuations of real

estate in Port Angeles and was familiar with those

valuations on March 1st, 1912 and 1914. Witness
being asked to state how he handles his business says,
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that he buys delinquent tax certificates and when they

need to be foreclosed forecloses them and holds the

property until he can sell it; thinks he has sold from
150 to 300 pieces of property since he has been up
there. Witness has no other business than what he

has above detailed. Was a s^overnment mail contractor

for about eight years. That was his reason for being

there.

Witness presents a list of tabulated valuations

that he has made, of Port Angeles property, which
he says is a fair statement of his opinion as to these

values. He says that he made it up by getting the

location of a property and putting down his estimate

of the value, without reference to the assessment roll.

He did not refer to the assessment rolls at all.

The plaintiff excepts to the qualifications of the

witness as an expert.

The list is received in evidence as defendants ex-

hibit "36".

DIRECT EXAMINATION. (Resumed)
Witness is asked:
''Q. (Mr. Ewing) A man named Grasty has

testified in this case particularly with reference to you
as follows

:

"O. Did you meet or talk with a man by the name
of C. C. Henry?

A. Yes, I did.

Q. Where did he live?

A. Mr. Henry lives in Port Angeles.

Q. And he has lived there for a great many
years ?

A. Yes, sir. Mr. Henry came to me.

O. Did he have property there ?

A. Yes, sir.

O. Any considerable amount of it?

A. Mr. Henry had—well, he stated to me that

he came to Port Angeles with four cents in his pocket

;

that during his residence there he had made forty

thousand dollars.

''O. What, if anything, did he state to you witn
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reference to the discrepancy in assessed values and
actual values ?

"A. Mr. Henry submitted to me a list of prop-

erty in Port Angeles, and also a piece of timber land,

timber property, in the western part of Clallam Coun-
ty. This piece of property was twenty miles, this piece

of timber property was twenty miles from the ocean.

I made it a rule to ask everybody for their tax re-

ceipts. I made it my business to ask everybody who
applied for a loan to show their tax receipts in order

that I might know the actual taxes they were paying.

In this connection he was paying taxes on Port Angeles
real estate at a valuation around 10% of its actual

value, but over in the timber section of the country he
was paying taxes over 50% of its stated value; and I

said to him, "Mr. Henry, why is there such a wide
difference in the assessment of the Port Angeles prop-

erty, they being so low here, and your being assessed

at a much higher rate in the timber section?" And
Mr. Henry stated to me, "Mr. Grasty, the officials here

have entered into an agreement among themselves to

tax the timber interests higher than anybody else in

the County. He said they had made it their business

to hold their taxes at home down, but to make those

rich eastern timber concerns operate. In other words,

their object in assessing them so high is to make them
cut their timber, and thereby bring benefit to the peo-

ple of Port Angeles." Do you recall meeting Mr.
Grasty ?

A. Yes, sir.

Q. Under what circumstances did you meet him?
A. I had never seen him until he came across the

street. 1 met him in the street, and he asked me some
of these questions about values, but more particularly,

he wanted to loan money.

Q. What are the facts about the conversation

that you had with l\Ir. Grasty?
A. Well, he was quite intent about talking about

values, while I was perhaps still more intent about

borrowing some money from him. It was at a certain

time of the year when I saw Mr. Grasty that I could
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use some money at the percentage that he talked about

to a very good advantage. It was right prior to June

1st, when I have a few dollars I invest them, and at

no other time of the year I can do it so advantageously

as that one.

Q. What was that investment?

A. That would be the first of June when they

issued delinquent tax certificates.

Q. So, as I understand you, you were particu-

larly interested in borrowing money from him?
A. That was the only thing I wanted with Mr.

Grasty.

Q. What are the facts with reference to your

having stated as Mr. Grasty testified, that the officials

there have entered into an agreement among them-

selves to tax the timber interests higher than anybody
else in the county? He said, 'They had made it their

business to hold their taxes at home down, but to

make those rich eastern timber concerns operate. In

other words, their object in assessing them so high

is to make them cut their timber and thereby bring

benefit to the people of Port Angeles." Did you, or

did you not, make the statement to Mr. Grasty that

he has ascribed to you?
A. I did not.

Q. Do you own any timber land yourself?

A. Not very much, very little.

Q. Is it taxed on any different basis than any
other property that you own in Clallam County?

A. I do not think so. I am not aware that it

is. I do notice in the statement that he says that it

was assessed at one-tenth the value of the property.

I do not believe I ever got such a low rate to me as

that. I failed to know about it."

Witness is a republican ; has not followed the

political cam])aigns, or kept in touch with them ; knows
Mr. Ilallahan, \\r. Lotzgesell, Mr. ?)al)Cock, and Mr.
Hansen,—voted for some of them. Witness does not

know of, and never heard of any such conspiracy or

confederation as is charged by plaintitTs' bill, or rumors
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of such ; does not think that such agreement or con-

spiracy existed.

CROSS EXAMINATION.
Witness says he had no talk with Mr. Grasty on

the subject of timber assessments ; woukl remember it

if he had; had no talk with Mr. Grasty with reference

to the rate of assessments in Port Angeles.

"A. My purpose was to get a loan from Mr.
Grasty, and I met him coming across the street, and
he spoke to me, and he wanted to know if my name
was Henry. I told him it was. And he started to

talk to me. He mentioned this Elk's loan, but he did

not dwell on that so much, and spoke about loaning

some money. I tried to negotiate the loan with him on
some property that I had, but he did not look upon the

property as being valuable enough to loan very much
money on, and too scattered. It was not worth enough
in his opinion so as to justify him in making me a

loan."

Witness admits that he afterwards called on Mr.
Grasty at the Olympic Hotel, on Sunday; admits that

he might have submitted a list of his property with

the values placed on them for the inspection of Air.

Grasty. Witness does not recall having told Mr.
Grasty that the witness did not want Mr. Grasty to

say anything about what the witness had told him,

because it would get witness "in bad" with the people

with whom he was doing business; he does not re-

member saying anything like* that to him. He does

not remember talking with Mr. Grasty about the tim-

ber assessments. Thinks there was one description

of timber property in the list hand Mr. Grasty. Wit-
ness does not think that he told Mr. Grasty that they

had been keeping the assessments down on local prop-

erty, and keeping it Uj) on timber; would say that he

had not so stated to Mr. Grasty. Thinks that the

assessment on Port Angeles property was at the same
ratio of its value as the assessment on timber ; because

he felt that it was assessed high enough. Witness
submitted a list of valuations of pro])erty to Mr.
Grasty to get a loan from him. He said that those
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valuations were a fair estimate of the market value.

Defendants demand that the plaintiffs produce the

list and give it to the witness to testify from, if they

have such a list. Plaintiffs state that they prefer to

test the witness' memory wihout such a list at present.

Witness was asked whether the valuations he placed on

the property at that time were the fair market value,

and answers he presumes they would be. They might

run a little high.

Witness says that he does not think that he would

place a false estimate on property in order to secure a

loan on it, but that he would place them high enough,

not too low. He would mean to be reasonable about

it, but perhaps he would be willing to take less for the

property than he was valuing it at at the time; thinks

he would put them up more than ten per cent above

what he would consider the fair market value. Wit-

ness admits that he owns lots 4 and 5 of block 276

of the lownsite; thought that they w^re worth about

a thousand dollars March 1st, 1914. He has sold lot 5

for four hundred and twenty-five dollars; thinks the

lots were worth about the same. He made this sale

after talking with Mr. Grasty; would think the prop-

erties averaged in value about the same March 1st,

1914, as they did when witness talked with Mr. Grasty,

maybe not quite so much. Witness does not think there

has been any increase in property in Port Angeles dur-

ing the last year. There has not been so much action,

but values have not gone down.
Witness's attention is directed to a map showing

the propertv, and he is asked the value of lots 5 and

6, block 380, on March 1st, 1914.

Objected to by defendant on the ground that it is

incompetent and immaterial, and that is unfair to

subject the witness to such memory tests.

Witness thinks these lots would be worth a])out

six hundred dollars March 1st, 1914. Lots 8 and ^\

block 338, would be worth six hundred dollars. I own
the ])ro])erty. F know what I would take without look-

ing at anything. Lots 9 and 10, block 189, are worth
four hundred and fifty dollars. Lots 7 and 8, block
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141 four hundred and fifty, or five hundred dollars;

block 437, lots 16, 18, 19 and 20, worth one hundred
and twenty-five dollars apiece. That property adjoins

the city park. Lot 6, block 57, Layton's Addition,

worth one thousand dollars. The east half of lot 16,

all of lots 17 and 18, block 6, Colony's Subdivision,

worth a thousand dollars, I was asking $1,000 for that

something about that time. Lot 4, block 7, of the same
sub-division, two hundred dollars; There is a little

draw that runs through that. It is probably worth
one hundred and twenty-five dollars. Lot 3, block

9, same sub-division, two hundred and fifty dollars.

Lots 1 to 5, 10 and 11, block D, Glovers' sub-division,

would be worth one hundred dollars, he would take

that. He bought them from Mr. Ware for thirty dol-

lars apiece. Lots 1 to 5, 10 and 11, would be worth
seven hundred dollars for the seven lots. Witness says

that these values that he has been placing on the prop-

erty was at the time when he talked to Mr. Grasty,

and that thy were the same the 1st of March, 1914.

He does not think they are worth the same to-day.

Witness says that he had some property in township 28
N. range 15W., timber land. He had never seen it.

He would think it was worth eight dollars an acre

March 1st, 1914.

This question is objected to by defendant as not

proper cross examination, and is incompetent, imma-
terial and irrelevant.

There are fifty-four acres, w^itness says, in the

two pieces. It would be worth to-day about twelve

dollars an acre. It would be of the same value, wit-

ness thinks, ]\Iarch 1st, 1914. Witness' attention is

directed to the property in township 30 N. range 12 W.
Section 22, the northwest quarter of the southeast

quarter, and the southeast c|uarter of the northwest

quarter; the property is worth six dollars an acre. It is

eighty acres, and would be worth four hundred and
eighty dollars. Witness does not recall whether he

put down on his memorandum submitted to Mr. Grasty,

the assessed valuation of the property, or not.

"0. Didn't he says, or somebody say in this con-
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versation, or some of the conversations, that he found

a large discrepancy existed between the actual value

and the assessed value?

A. Yes, sir; he alluded to that.

Q. And didn't you put down these values and

also the assessed value in connection with this dis-

cussion?

A. I put my values to him that I claimed the

property worth, because that was relative to getting

some money from him.

Q. Do you recall how much you expected to bor-

row from him, or wanted to borrow from him?
A. I really do not.

Q. Was the amount stated at all?

A. I do not think it was. I notice that he

did not—I considered that he did not intend to loan

me the money.

.Q Well, at the time that you put these valua-

tions down you thought he was going to loan you
money, didn't you?

A. Yes, sir; he impressed me that way.

Q. You thought at that time that his talk was
genuine ?

A. Yes sir, I did.

Q. And he was really going to lend you some
money ?

A. Yes, sir.

Q. What was the amount that you were asking

him for at that time?

A. I do not remember.

Q. I will hand you this list to which attention

of counsel has been directed at the time you were
asked these questions as to value, and ask you if that

is your handwriting?
MR. EWING: The attention of yourself has been

directed?

O. In saying, "attention of counsel" I mean that

counsel for plaintiiT have had it before them in asking

you the questions and it was not exhibited to you.

He has not i)resentcd it to you, and you are asked

whether that is your handwriting, those figures?
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A. Yes, sir; those figures are.

Q. And the description all is?

A. Yes, sir.

Q. Everything except that that is written in the

pencil ac the bottom?
A. Yes, sir.

Q. Both columns of figures were yours?
A. I think so.

Q. And they wxre written by you at that time?
A. I think so.

MR. PETERS: Just pass it to counsel so they

may examine it before I ofifer it.

MR. FROST: When was this statement made?
A. I do not remember the exact date, but it was

at the time when Mr. Grasty was there.

Q. Would you say in April, or May, 1914?
A. I do not know.

Q. You have one column marked "assessed valu-

ations"; what year's assessment is represented here?
A. I do not know what year that was.

Q. You do not know whether these figures

''assessed valuation" represent the assessment for 1912,

or 1914?
A. No, I think 1914, that would be about the

time I made it.

Q. (Mr. Ewing) The assessments were not

made up at that time?

A. No, for 1912, that would be.

Q. Was there any increase or decrease in the

value of property described in here between the first

of March, 1912, and the time you had your talk with
Mr. Grasty?

A. Not any actual increase. I do not know
about the assessment increase. Property would not

be worth any more now.

Q. At that time?

MR. PETERS: Excuse me, gentlemen, I was
examining the witness.

MR. FROST: That question is improper.

MR. PETERS: That would be orderly when you
take him up on re-direct. I understand that the wit-
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ness admits that the statement now handed him is his

handwriting, and that he made it at the time of one
of those conversations with Mr. Grasty.

MR. FROST: The last question I withdraw, if

I may.
MR. PETERS : No, let it all stand.

Q. (Mr. Peters) All of it, I understand, is in

the handwriting of the witness, except that memoran-
dum which appears to be signed "Grasty", and prob-

ably was his memorandum in pencil. I desire to intro-

duce this in evidence.

(Statement above referred to marked plaintiffs'

exhibit *'CC" and admitted in evidence.)

MR. RIDDELL: That is Mr. Grasty's signa-

ture on it, is it?

MR. PETERS : I do not know.
MR. EARLE: It looks like it.

MR. EARLE: (Showing paper) Does that go
in as a part of the signature?

MR. PETERS: I do not think that would be.

MR. RIDDELL: If you want the whole thing to

go in, if you say this is, we have no objection.

MR. PETERS: He says this memorandum on
here is not his. I do not offer that because it has
not been identified by him, or vouched for.

Q. (Mr. Peters) You have then the first piece

of property on this list with your valuation on as

$800.00, and in the column marked "assessed valua-

tion", you have $180.00. Now, what was the pur-

pose of your putting down this column of assessed

valuations ?

A. I presume he required that.

O. Suppose he did, why did you give it? What
impression did it make on you if he required it, when
he asked you for it, what impression did it make on
you? What did you get it for, in other words?

A. N'ou iliean where I got it?

O. Yes, sir, where did you get it?

A. I would get it oft* the assessment rolls.

O. Did vou go and get it oft* the assessment
rolls r
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A. I certainly did.

O. Did you get it off the assessment rolls of

1912ror 1914?
A. Upon the date he was there I would think

1912. There would not be much assessment for 1914,

but it would be 1912 assessment.

Q. The next item which you gave him was a

couple of lots which you valued at $600.00, and you
put those down as assessed at $170.00? That was
much less than half your valuation of the property,

wasn't it?

A. Yes sir.

Q. And the next one was valued by you at

$600.00, and you put down the assessment of $160.00.

That was much less than 50% of the value of the

property, wasn't it?

A. Well, perhaps the price that I was valuing
it at was considerably more than twice as much as

the assessment.

Q. That is what I say; it does appear so,

doesn't it?

A. Yes, sir.

MR. EWING: We want to enter an objection in

there that the comparisons due made between prices

fixed by the witness in April, 1914, and the assess-

ment of March 1, 1912, and it therefore affords

no proper basis for comparison.

Q. Here is another piece of property on this

list that you valued at $950.00, and you put down its

assessed valuation against it at v$230.00. That was
less than one-third of your valuation, wasn't it?

A. It was assessed for $230.00.

Q. That is only $950.00, valued by you $950.00,

and assessed at $230.00?

. A. I could not help the assessment. I went and
copied the rolls.

Q. And the assessment was less than one-third,

wasn't it?

A. I paid $750.00 for that, in cash.

O. Take this item, you valued this property at
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$700.00, and you put down the assessed valuation at

$165.00, is that not a fact?

A. Yes, sir.

Q. And that is considerably less than—that is

about one-fifth isn't it?

A. One-fourth."

Witness admits that land on this list which he
has valued at $1080.00 was assessed at $740.00. He
also admits that the tract described as the northwest
quarter of the southeast quarter, and the southeast

quarter of the northwest quarter of section 22, town-
ship 30, range 12 W. is timber land, and this is valued
in witness' list at $640.00, and is assessed at $425,
Witness admits that the valuations of this listed prop-
erty aggregate $7670.00, and that the aggregate assess-

ment was $2500.00, and that they therefore were as-

sessed at one-third, and less, and that while other lands

in this list are assessed at not more than fifty per

cent, some of them only one-third of the value that

he has placed on them, the timber lands in the list

are assessed at at least seventy-five per cent of the

values that he has listed them at. Witness says that

his property generally in Port Angeles, was assessed

at something like 50 or 60% of its value.

Mr. Grasty, he says, in the conversation thought
that the townsite property was assessed low. In making
reference to those things, he would say that it was
assessed lower than the timber lands.

Witness says that he has known Mr. Levy for a

great many years. Mr. Levy has been actively in

the real estate business, with an office down town. Wit-
ness would say that Mr. Levy's judgment as to the

value of high class down-town property was better

than his own. Witness has been in court during the

past week, and has heard the testimony of all the wit-

nesses during that time.

DE DIRECT EXAMINATION By Defendant's
Witness says, referring to the fifty-four acres

inquired about in Sections 11 and 12, township 28,

Range 15 W. He thinks it is agricultural land, as

much as timber land. It is on the Sol Due River.
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Referring to the land in Section 23, Township 30,

Range 12 W. Witness thinks there has been a burn
upon it.

Witness' attention being called to block 425 of

the townsite, says, that he sold two of the lots there

in boom times for something like $225, or $250 for

the two lots. Before the boom, he sold them from
$50 to $60 apiece.

Referring to lots 4 to 18, in block 66, Laytons
sub-division, witness bought them in 1912, for $1275.

Defendants' counsel calls attention to the fact

that they are assessed at $840.00.

On re-cross examination witness says that he

sold the lots in block 425, the first time in 1911.

C. L. HAGGITH, a witness for the defendants,

being recalled on direct examination, testified as fol-

lows :

Witness being asked to state how he arrived at

the value of Hanning Hall, a sale that he testified to,

upon the witness stand before, answers:

''A. The property is described as lot 20, block

14 of the townsite. We took an option from Mr. Han-
sen on the Hanning Hall property at $10000.00, and
sold it for $10500^00 in the height of the boom of

1912. At that time, or shortly after, the property

was rented, the lower floor to the Betx-Larkin Fur-

niture Company for $25.00 a month, the upper floor

was rented to two or three dififerent lodges, and was
averaging $25.00 a month, so that the return from the

improvement would not indicate any such value as the

property was sold at.

O. (Mr. Peters) What was the description of

that property?

A. Lot 20, block 14, of townsite, the corner of

First and Oak streets. Mr. Ware testified that the

present value was $15000.

Q. (By Mr. Ewing) Take the document marked
for identification defendants' exhibit ''1)7'' and state

what it is?
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A. This is a list that I compiled at the hotel

since I came to this city.

Q. Of what?
A. Of property in Port Angeles showing the

assessed valuation for the years 1912 and 1914 with

my appraisal for those same years.

Q. Just describe how you made that list?

A. In making this list 1 had made no previous

references to assessments, and attached such values

as my judgment dictated.

Q. You made the selection of the property your-

self, did you not?

A. Yes, sir, absolutely without solicitation, on

any particular property.

Q. State whether or not it is a representation

of the various districts in Port Angeles?
A. The lots include the most remote blocks, cen-

trally located property, and mid-way residence prop-

erty.

Q. So it is typical ?

A. It is a thorough representation of the prop-

erty of Port Angeles.

Q. Going back to the manner in which you
made this tabulation, have you carefully looked over

the tabulation to see whether or not it is correct?

A. The tabulation is absolutely correct.

Q. And it is a correct reflection of your opinion

as to the values of the property shown therein?

MR. EWING: We offer defendants' exhibit ''ZT'

in evidence under the stipulation heretofore made in

open court.

(Defendants' exhibit ^'Zl'' received in evidence.)"

CROSS EXAMINATION
Witness states that he has been a partner of

Thomas Aldwell since 1908.

Referring to defendants' exhibit '^2iy^\ witness

says, that the first and second pages are residence

property; also blocks 327 and 341, on page 4, and all

of page 5. The lands on page 3 lie west of the pres-

ent busmess section, between that and the mill. Block
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12 is practically all in the water. The street between
blocks 15 and 16 is the center of town to-day, so

that block 12 would be 1710 feet west of the present

business section at the nearest point. Block 97, at

the top of page 4, is unimproved property of a specu-

lative character. It is right down on the tideflats. It

is too far out at present to be of any particular com-
mercial value. It was not bought or sold during the

last three or four years. Block 14 of the townsite,

the front of it, is all in water, that is, lots 1 to 10,

and lots 11 to 20 face on First Street. That is the

thoroughfare you reach the mill from, the present

residence section, the only street running from the

business section to the mill. There is none of the

down town business property on this list, exhibit ''ZT'.

,''Q. And yet you stated that you were left to

your own resources and no one suggested what you
should cover, that you selected this class of property

in order that you might cover, as I understand you,

all the classes of property in Port Angeles, is that a

fact?

A. Not exactly. In the first place I might say

I was handed a list, I think similar to what Mr.
Henry put in, including the business section and the

tide lands running east known as the Fisher holdings.

Q. Who handed you that list?

A. Some of the attorneys for the defense; I

should not say they did; I do not know how I got it;

but anyw^ay I asked whether I should fill in the values.

Q. Whom did you ask that?

A. I think Mr. Riddell.

Q. Then you did know where you got it, because

you had the list before you when you talked with Mr.

Riddell, is that not a fact? You had the list that was
furnished you by somebody, and you do not know
where you got it, and you took this list, and you asked

Mr. Riddell in regard to the list some questions, did

you not?

A. Yes sir, I asked him if I should fill in the

values on that list, and he stated that inasmcuh as that

list had been used by a number of parties that pos-
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sibly it would be better for me to make an independent

list, and there was no part mentioned to me.

Q. Well, then he left you wholly to your own re-

sources, did he?
A. Yes, sir, wholly so.

Q. Why didn't you give us a class representing

some of the best pieces of property in Port Angeles?
A. Because, as I say, they told me that the

business property had been appraised by a number of

different parties.

Q. Who did they tell you had appraised it?

A. I know that Mr. Henry had a list, and Mr.
Levy had a list of it.

Q. And who else?

A. I do not know that anybody else.

Q. Did you look at Mr. Henry's list?

A. I did not.

Q. How did you know that Mr. Henry's list

covered the business property?

A. Because he told me it did.

Q. Who did?

A. Mr. Henry.

Q. Did you hear Mr. Henry in his examination
just now say that he had not talked with anybody
that was a witness in this case with reference to the

valuations of property, did you hear that testimony?

A. No sir, I did not hear that testimony.

Q. If he did so testify, was he right or wrong
in that statement?

A. That there was no conversation between
Mr. Henry and I regarding the values that he was
placing on the property?

Q. Did he tell you what property his list covered?
A. I saw the list. I saw the list that they had

down in the office.

Q. Who had?
• A. The defendants attorney in this case.

Q. Who else was looking at the list at the

same time you saw it?

A. I do not think anybody was. I think I picked
it up off of the table.
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Q. Was it the typewritten list?

A. Yes.

Q. You took it away with you?
A. No, sir, I did not.

Q. What did you do with it?

A. I put it back on the table where I got it.

Q. What did that list have to do with the se-

lection and classification of property that you made?
A. Absolutely nothing.

Q. Then you were absolutely independent when
you took the classes of property that you did select

for your list?

A. Yes, sir.

Q. Then why didn't you take some of the best

classes of property, business property?

A. As I said, the business property had already

been appraised by more than one person.

Q. Isn't it a fact that you were here during the

time that Mr. Tom Altwell testified, were you not?
A. No sir, I was not. I was at home. I came

down last Monday.
Q. Do you know that he has testified of apprais-

ing the property in this case, do you not; you know
that Tom Aldwell on the witness stand was asked if

he did not appraise certain property shown in plain-

tiffs' exhibit ''E", don't you, of which that is a photo-

graphic copy, designated exhibit ''E" in this case?

A. I presume that he testified as to this.

Q. Dont' you know that he did ?

A. I haven't conversed with Mr. Aldwell about it.

Q. Don't you know from others that he has testi-

fied in regard to that property?

A. I do, yes, sir.

Q. Don't you know that he stated when con-

fronted with that list that he had taken at that time

a very optimistic view of the situation?

A. No, sir, I do not.

Q. Haven't you heard that?

A. No, sir.

Q. Wasn't that the reason that you kept off^
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intentionally, of the property covered by Mr. Tom
Aldwell ?

A. No, sir.

Q. You are quite familiar with the city of Se-

attle and its property, Seattle real estate?

A. No, sir, I am not.

Q. If you were asked to give a valuation upon
different classes of property, real property in the city

of Seattle, and you were furnished a list, and you
would leave out property bounded by Yesler Avenue
on the south, and Pike Street on the north, and First

Avenue on the west, and Fourth Avenue on the east,

would you say that you had given a fair classifica-

tion of property of the city of Seattle?

A. Well, it would not be proof that I had thor-

oughly overlooked it.

Q. Andwer the question.

AIR. EWING: Unless you want to make a record

on this particular point we will tell you why that was;
if you want to make a record I won't make any sug-

gestion.

i\IR. PETERS: I would rather make my own
record.

Q. (Question read)

A. It would wholly depend on the nature of my
report, the thoroughness with which I had prepared it.

O. That is the purpose for which it was pre-

pared ?

A. Yes, sir.

Q. But you were trying to give a person the

full and fair statement of the values of property ac-

cording to their class, that would not be accomplished

by such a report, would it, by leaving out the very
heart of the town?

A. Well, I would not say it would or would not.

If I would ask any local real estate firm for a state-

ment, for their statement, of their ideas of appraisals

of property values in this town, and they omitted any
particular block, or ])locks, it would not necessarilv

follow ihat they had not given me a representative

appraisal.
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Q. Will you say that you did not know that

Tom Aldwell had put himself in a hole, or had been
put in a hole by this plaintiffs' exhibit ''E"?

A. I will say I do not know it.

Q. You know nothing about it?

A. About him putting himself in a hole?

Q. What do you know about it?

A. Since I came up here ?

Q. Since you came to the city of Seattle?

A. The first day, yes, sir, I had heard that Mr.
Aldwell was confronted with certain price lists of

property with values attached that had been prepared
for Lewis Wiley and Morse at the time they floated

their bonds, and that the values, that the appraisals

that he had attached thereto were excessively high,

I heard that.

Q. And what else?

A. I heard a good many things.

Q. What else about that?

A. I do not know that I heard anything else

pertaining to that.

O. That is all you heard about it?

A. I would not say it was.

Q. What else did you hear?
A. I would not say that I heard any more, Mr.

Peters.

Q. Will you say that you did not hear any more?
A. No, sir.

Q. Then tell us what it was. I don't want you
to tell anything that you heard from your counsel."

MR. EWING: Put everything in that you heard
from us or from any other source.

MR. PETERS: I don't want to make it embar-
rassing for you, but T would be glad to hear it as far

as that IS concerned; because what they say is always
interesting.

Q. Now, why is it that you have not mentioned,

after hearing that matter discussed with reference to

Mr. Aldwcll's testimony in regard to exhibit ''E" here,

why is it that you did not put in any of that property

in your list?
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A. There was absolutely no reason other than

what I state.

Q. Now, what would be your valuation then, for

the year 1912 of lot 1, block 1 tidelands west of Laurel

Street? and gives the following valuation for prop-

erty inquired about: Lot 1, block 1, Tidelands west

of Laurel Street, without improvements, in 1912, $12,-

000.00, and to-day, or in 1914, $17500.00; lot 2, of the

same block in 1912, $4500.00, in 1914, $6000.00; lot

10 in 1912, $5000.00, in 1914, $7500.00, or $8000.00.

An inside lot in that block in 1912, would be worth

$3500.00, in 1914, $5000. Witness places a high value

on the corner lot, for the reason that those lots are

three hundred feet deep, and would permit of stores

the full length of that frontage. The value of lot 1,

block 15, of the townsite, known as the Lewis Levy
building, was worth $10000 March 1st, 1912, $12000.00
in 1914. Lot 19, block 15, the Christensen lot, in

1912, was worth $2000.00, That lot sold in the boom
for $9500.00. The 1st of March, 1914, it was worth
$5000.00. Lot 9, block 1, Tidelands east of Laurel

Street, was worth about $12000 to $15000.00. It won't

pay interest on more than that at this time; March,
1914, lot 1 in the same block would be worth $7500.00,

without improvement. Block 16, of Norman R. Smiths'

addition, lot 10, March 1st, 1914, would be worth
$7000.00. That is the Aldwell block. Lot 9 in the

same block would be worth $2000.00 more.
A. You are giving me all corners.

Q. I am trying to pick out a few representative

corners here.

A. Let me explain to you my idea of the differ-

ence, my opinion of the difference between a corner

and an inside lot. Now, you take for instance lot 10

in block 16 that you have just mentioned

Q. Is that an inside or a corner?

A. That is a corner; it is 140 feet in depth by
50 feet frontage, and as I said before about the Day,
the other corner, it forms a frontage of 140 feet. You
take the next lot to it, lot 11 is 50 feet frontage only

by 140 feet deep, and will ])ermit of but two stores
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at the most, and my value of that lot would be worth
$2000.00.

Q. Take the next lot, lot 9 there—the lot what
is known as the Hansen property, say, was lot 8, of
block 16, Norman R. Smith's Addition, on the first

of March, 1914, what would that be worth?
A. The vacant lot would be worth perhaps

$5000.00.

Q. And lot 7?
A. About the same.
On redirect examination witness testifies: The

high school property is described as lots 13 to 18,

block 5.5, lot 1 to 6, and 13 to 18, in block 68, lot 4
to 15 in block 67, being in Taylor's sub-division, thirty

lots. It is adjoining the present court house property.

It is about six hundred feet away from the center of

town. As compared with surrounding property it is

on a par with surrounding blocks. That property was
sold for $6200.00, thirty lots, early in 1912. Mr. Ware
represented the administrator of the estate. The thirty

lots were 50 by 140 feet each, making about five

acres. The sale was not an administrators sale, but
was a sale by the heirs, who were non-residents.

(Witness excused.)

JOHN HALLAHAN, recalled on behalf of the

defendants, testified as follows:

DIRECT EXAMINATION
Witness says that he didn't make the assessment

of the shingle mills of Clallam County, that they were
made mostly by deputies. He does not know the con-

dition of the mill machinery of the Fillion Saw &
Shingle Mill on the first of March 1912, though he
knows the mill in a general way. Says that he knows
the Hanson & Glenert Shingle mill.

"A. It was like the average small shingle mill of

that capacity exposed out on the woods on leased

ground subject to be shifted around. They have been
cutting timber ofT the Indian's land down there, and
the Indian has not got title yet from the Government,
they paying for the timber by the thousand feet as
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they cut. The Indians seem to be satisfied and I pre-

sume no protest to the Government.

O. Is it a portable mill ?

A. Well, not exactly portable, but it can be

moved, like all other mills of that kind. It is a small

mill.

Q. What would you say about its condition

March 1, 1914?
A. I would not like to answer the question that

way, because I did not see it at that time. I have seen

the mill before that time, but that particular time I did

not see it myself.

Q. Do you know about the Sturdevant and Pel-

lerinMill?

A. I would sav about that, that that mill has

been abandoned. There is no more timber in the

locality where it has been operated and no particular

use for the mill there.

Q. Do you know when it was abandoned ?

A. I believe it has not been operated for two
seasons, I think.

Q. Was it operated on the first of March, 1914?

A. I don't think so.

Q. Was it on the first of March, 1912?

A. I believe probably it was.

O. The E. R. Waite Shingle Company, do you
know anything about that plant?

A. Yes, sir, a very small plant, one of the

smallest in the County.

O. Do vou know what its condition was in 1912?

A. The mill had been through several fires, the

machinery had. I think it was burned out twice within

six or seven years, and the machinery has been through

those fires, and it has been rebuilt and some parts,

I presume, were renewed. It is a very small mill.

There were only a few men employed in that mill, a

very few.

O. Do you know about the Howell-Hill-Ray

Shingle Company mill?

A. Yes, sir; it is a good deal like the others. It is

located awav back of Port Crescent on the base of a
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foothill. There is some timber in a ravine that runs
into the hillside, and they possibly will have timber
enough to run them 1 am not sure whether they

are running this season or not,—but one of the op-

erators told me this fall that they might be able to

run two more seasons.

MR. PETERS: We object to what the operators

told him last fall. It would be after the assessment.

Q. Do you know about the Skavdal Shingle Mill

& Saw Mill Company?
A. Yes, sir, I have seen his mill.

Q. What was its condition on the first of March,
1914?

A. The same condition as the others, without

going into the matter technically. The mills are really

about the same capacity, some little differences. His
mill has burned down.

Q. What would you say about the Brown &
Drury Mill.

A. It is located away up on Lost Mountain, close

to section 16, and I believe the supply of timber is

about exhausted. The owners are in very bad shape

financially. There were two parties in that mill, and
one of the men died leaving a widow. She had been

a neighbor of mine during last winter, and she is now
washing clothes for the people living down at Mike
Earle's mill for the employees there, and she had to

get down to that, and they can't dispose of the mill or

the machinery at any price.

Q. The Riverside Alilling Company?
A. That is a mill that has changed names quite

frequently. I think it is up at Sequim. Does the

list show?
Q. No, it does not show where it is.

A. I think it is in the vicinity of Sequim.

MR. PETERS: Mr. Pollock did not testify to

that.

O. The Alason Milling Company, do you know
about that?

A. Wes, sir. That mill was called the ''Big

Four" a number of years ago, and it was quite a large
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mill when they located there. They located where
there wasn't any considerable amount of timber, and it

resulted in a shut-down. The mill has been picked to

pieces since that time, until now, I believe, there is very
little of it left; one person carrying off a saw, and the

other the engine, and another person carrying off a
part of it, and I understand the mill has been dis-

mantled. It has been carried away piecemeal.

Q. Was that the condition on the first of March,
1914?

A. I believe that was the condition on the first

of March, 1914. There was nothing left to cut shingles

of; those mills are all left in the woods, and it would
not pay to take them out.

Q. Would you say that of most all of them?
A. Yes, sir. That will was called the ''Big

them. The shingle timber in the vicinity of Port An-
geles has been about all exhausted, and they would have
to move those mills to new locations, and I think it

would nardly pay to move that machinery, or, if it was
moved, it would be worth very little by the time it

reached its destination.

Q. Does that apply to all the mills I have men-
tioned to you?

A. Pretty nearly all of them, except the Glenert

Mill. He might get some little timber for a few
years yet; but most of these little mills are located in

isolated places where the timber is very scarce.

Q. Do you know the plant of the Port Crescent
Shingle Mill?

A. Yes, sir.

Q. What was the condition of it on the first of

March, 1914?
A. That is a mill that has been operating, like a

good many places, for many years, and it is of larger

capacity than any of these except the Pillion's Mill. I

believe it is the largest capacity of any mill in the

County except Mike Earles' Mill. I believe that it was
fairly well kept up, but it is old. In this connection,

my understanding of mill machinerv is this: that a
machine, the life of a machine is about ten years, and
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the depreciation is figured accordingly in your calcu-

lation. After ten years the mill is supposed to become
junk. That is, the machinery is presumed to be junk,

and not figured thereafter in your bookkeeping. If

you use the machinery for any time after that, it is con-

sidered profit. Of course, on all mill machinery there

is a pretty severe strain
;
pieces break ; boilers burn out

;

and the cylinders have to be bored, and if they have
to move those cylinders, or the machinery itself, to some
place in Port Angeles to bore the cylinders out; in fact,

those cylinders have to come to Seattle to be bored,

and those mills down there, for that reason are handi-

capped, and I remember at one time with the city's

lighting plant, that I had to come out to vSeattle here
to get the cylinders bored, and had to shut the plant

down for two days until the cylinders were taken here

and bored out and moved back again. There were no
boring plants down there with capacity to bore the

cylinders, and they are working under that handicap.

Nearly all of the mills down there are verv old.

Q. The Eacrett Mill?

A. The Eacrett Mill and also a donkey engine,

that mill is operated by two or three brothers, and they

are natural machinists. Now, the engine, the donkey
engine has been built up by themselves piecemeal, picked

up a piece here and a piece there, and they would come
up to Seattle and get parts of it, and they have as-

sembled that machinery themselves. The little old mill

is in the same condition. They have built it up piece-

meal and got a windmill setting on top of a stump about
40 feet high to pump water for the mill, and they op-

erate probably a few months in the year. There is

very little timber where they are. They live near the

mill, and they have got their farms surrounding the

mill, and it is a side-issue, and in the winter and spring,

when they are not busy, they operate the mill.

Q. How is the assessment of the Olympic Power
Company made, did you make that?

A. The assessment of the Olympic Power Com-
pany was made by me in the year 1914.
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Q. Do any other county assessors have anything
to do with it?

A. Yes, sir.

Q. What ones?
A. The County Assessor of Jefferson County,

and the county assessor of Kitsap County had an as-

sessment, or presumed to have,—I think they have
assessments on the power company.

Q. Did you not make the assessment all alone?

A. No. The Power Company is assessed in

three counties.

Q. What was the state of completion of the

Mike Earles' Mill on the first of March, 1914?
A. On the first day of March, 1914, I believe that

was on Sunday, and as I had to put the assessment on
the mill for that year for the first time, I felt it my
duty, although it was Sunday, to go down there and
take a general look around the institution, and I did.

The assessment year commenced at noon of that day.

I went down there and noticed the condition of the

mill There was very little machinery installed. It

was scattered around the plant. The buildings were
incompleted, the engines and boilers were not in-

stalled, only in part, and the mill itself was in a gen-

eral way only partly completed. They were starting

foundations for new buildings, and so forth.

Q. When was it completed and started in op-

eration?

A. I remember very well that the first steam they

got up on the mill was on the 17th day of March, for

the simple reason they blew their big whistle on that

date, and that was the first time they were able to

get up steam and blow the whistle. That is probably
all they could do.

Q. When they blew the whistle that stopped
the mill ?

A. The mill had not started to operate at that

time.

Q. When did that start to operate?

A. I think it was in June afterwards.

Q. Notwithstanding the condition the mill was
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in on the first of March, 1914, what did you assess

it at?

A. I assessed the mill—I probably will have
to refer to some figures."

"Witness: I believe I have the figures. I car-

ried these figures for a year or more in my pocket.

They are in concrete form. If you want them in de-

tail, I would probably have to refer to detailed in-

formation.

(Referring to plaintiffs' exhibit 'T")
Q. Now, take that plaintiffs' exhibit 'T" and

state what corrections you would make in it. Mr.
Hallahan, figure up the total assessments?

A. I have got the totals here which will serve

any purpose you might want, in three items. I have
got it briefed down. I briefed it up for the Board of

Equalization last year.

Q. Give me the item.

A. My estimated number of acres included within

his holdings on the first of March, 1914, were 30 acres.

These, however, were only estimated, and probably

very close to the amount. The 30 acres are assessed

at $15930.00. The buildings, and those holdings are

assessed at $33000.00, and all the personal property in

the mill was assessed at $87450.00.

Q. And the total amount is what?
A. Making a total assessment of $136380.00.

That is in round numbers, the assessment placed upon
the mill propertv, and the personal and buildings for

1914."

CROSS EXAMINATION
Witness believes that he has visited every shingle

mill in the county at one time or another.

''A. I did not visit mills with a view of assessing

them; but while paying the visits to the mill I always
looked at the mill. While I was assessor I always
looked at any class of property in going around the

country, when I was visiting to those mills. That ap-

plied more particularly to a mill. But I always went
around a mill and asked questions and kept myself in

touch with their general conditions.
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Q. Do I understand from your answer that you
did not personally visit any of those mills for the pur-

pose of assessment, but that your visits there were made
at some other time, and for some other purpose?

A. No, I did not assess any mills myself except-

ing the Earl's mill. The mills were all assessed by the

deputies. I went over their lists when they were
brought into the office, and having previously visited

those mills I could tell very well if the deputies were
doing the full measure of their duty in placing the

assessment.

Q. From your knowledge of the conditions down
there would you say there has been any improvements
in the shingle mill business, or in those particular prop-

erties since the first of March, 1914?

A. Any improvements in the mills themselves ?

Q. Yes, sir; would you say that there has been

an improvement or no improvement?
A. No, I do not think there has been any im-

provement, because most of the mills since that time

have been shut down; and a mill that is shut down is

deteriorating quite rapidly, it deteriorates when it shuts

down. I believe those mills are really over assessed;

because I find for the four years I have assessed those

mills I do not think by an examination of the books

it will show that I have allowed little, if anything, for

depreciation, and if you will go back four years you
will find probably I had the same assessment on the

mill that I had four years ago when it was assessed,

and that it was assessed at about the same price in

1914. They manage to keep the mills going and turn-

ing out the same quantity of shingles as they were sev-

eral years before, still machinery is wearing out all

the time and being renewed and replaced.

Q. At the time you made an assessment on a mill

at what ratio of vakie did yoti assess them?
A. T attempted to assess the mills on the same

ratio I did all other classes of property in 1912, about
fifty per cent."

Witness visited the Mason & Rabcock Mill prop-

erty a couple of years ago. He made no memoranda
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of it at the time; looked it over just in a general way.
It was assessed by his deputy. He visited the Howell-
Hill-Ray Shingle Mill last fall, after it had been as-

sessed for 1914. Didn't visit it before.

O. When did you visit McKee Box Factory?
A. Several times a year. I visited that mill—if

you will be pleased to call it a mill,—I heard the testi-

mony given by your expert witness on this particular

mill the other day, and it amused me. Saturday eve-

ning on the boat going down to Port Angeles I hap-
pened to meet Mr. McKee, one of the owners of the

mill, and I asked him
MR. PETERS: That would not be competent

what you said to Mr. McKee, or what he said to you.

A. Here is what he said. (Producing a piece of

paper.

)

MR. PETERS: It would not make it any more
competent if it is on a piece of paper than if he stated

it. You know enough for that.

Q. You assessed this McKee Box Factory for

$100.00?
A. I presume for 1914. I have not examined my

tax rolls myself, and I do not know what you have on
your list.

Q. Did you estimate the value of that to be

$200.00?
A. Yes, sir.

Q. I thought you said your deputy assessed it.

A. My deputy put the assessment on, had the

party to sign the sheet, but I examine all the work done
by my deputies. It is all examined by me; and if the

assessment don't meet with my approval I would have
it corrected.

Does not remember the Superior Shingle Mill.

He visited the Ecrett Mill last fall.

''A. Last fall

Q. That was since the assessment?

A. Since the assessment. I visited it too, before.

Q. When did you visit it before?

A. I could not tell you. It is on the road to the
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Lakes, and the Hot Springs, and anybody going along

there could not help but see it.

Q. Could you see it from the automobile road?
A. Yes, sir.

Q. That is the way you visited it?

A. No, sir; I went down there.

Q. When did you go down there?

A. Sometime in 1913.

Q. What time did you go down ?

A. I don't know.

Q What time of the year?

A. I could not tell you.

Q. Who went with you?
A. Nobody went with me.

Q. What did you go for?

A. What did I go there for ?

Q. What examination did you make of the Ecrett

Mill at that time?

A. I have known it ever since it was installed.

Q. What examination did you make of it at that

time?

A. I have known it ever since it was installed.

Q. The E. R. Waite Shingle Mill, did you ex-

amine that?

A. Yes, sir.

Q. When?
A. At the same time.

Q. What same time ?

A. 1913.

Q. On this same trip ?

A. Oh, no.

Q. Then you did not examine it at the same
time as the Ecrett?

A. No sir, not the same date, no.

Q. You examined it the same year?

A. Not probably in the same month.

Q. Did you go down there for that purpose?
A. No, I did not have to, because all those mills

are located close to Port Angeles, and occasionally I

would take a trip out in the Country and see those

mills.
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Q. What memoranda did you make?
A. I did not make any.

Q. And your deputy put the value on it?

A. He put the value on it.

Q. Did you change it?

A. I do not remember that.

Q. The Hansen and Glenert Mill, when did you
examine that?

A. Last fall.

Q. After the assessment?
A. After the assessment.

Q. Did you examine it before?

A. Yes.

Q. What time?

A. A year before.

Q. What time did you examine it?

A. In the summer.
Q. On what occasion ?

A. I was going down to Port Crescent to look

over the assessment down there with Mr. Carrigan
who is a member of the State Board of Tax Commis-
sioners, and we had to wait for a train and I went
down and looked at the mill.

Q. You looked at the Hansen and Glenert Mill?

A. Yes, sir.

Q. Did you make a memorandum of it at that

time?

A. No, sir.

Q. Did you give any memorandum to your asses-

sor, to your deputies after he had assessed it?

A. No sir; he was to seek that information him-

self.

Q. Did you change the valuations at all?

A. I could not tell you. If the valuation were
not correct according to my view of the matter I

changed them.

Q. Did you change them?
A. I could not tell you. That is too far back

to remember.

Q. Then you do not know so far back? You
do not remember distinctly when you went down there?
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A. Not distinctly.

Q. You tell me you even stepped away or turned
for something else ?

A. Those experts took a memorandum.
Q. Yet you can't tell me whether you changed

the assessment?
A. Certainly, I can.

Q. What deputy assessed it ?

A. In what year?

Q. For the year 1914?
A. W. B. Gould.

Q. Is he still with you?
A. I divorced him.

Q. You are not now assessor, are you?
A. No.
MR. PETERS: It was a snap judgment, wasn't

it

Q. Brown & Drury Shingle Mill, when did you
visit that?

A. I visited that last fall.

Q. Did you visit it at any time before that?

A. Yes, sir.

Q. When was that?

A. The year before.

Q. On what occasion?

A. I was looking for votes.

Q. What?
A. I wanted to get elected county assessor, and

I went up there to see the boys.

Q. You went up to see Brown & Drury's Shingle
Mill?

A. Yes, sir.

Q. Did you make any memorandum of it at that

time?
A. No, sir. I examined the mill, however, insofar

as I was able to examine it. I am not an expert on
machinery, and my examination would only be

Q. Superficial ?

A. Superficial in a way.

Q. You would not know yourself very much



630 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

about the character or capacity of machinery if you
saw it?

A. I would know the capacity. It is common
knowledge what the capacity of all those mills are.

O. You never bought any shingle mill machinery ?

A. I did.

Q. Nor sold any?
A. I did.

Q. When?
A. A number of years ago.

Q. In how many instances?

A. In one instance.

Q. That is the only experience you have had?
A. That is the only experience I have had in

buying a mill. It is not a shingle mill, but it is just

the same purpose I bought an engine and boiler.

MR. RIDDELL: Does that disqualify him from
being an assessor?

MR. PETERS: It might have been a coffee mill,

or probably a gin mill; I don't know."
Witness says that he visited the Scavdal Shingle

Mill last year after the assessment, and the Sturdevant
& Pillerin Mill last fall; says he also visited all those

mills prior to that. He made no memorandum what-
soever. His deputies went out afterwards, and turned

in their values to witness. Witness had no talk with
the deputies with reference to what they found about
the mills, either before they went out, or after they

returned. Witness can't remember whether he changed
any of their assessments on shingle mills, or of any
other property. I could not remember it. I do not

pretend to remember those things. I would go crazy

if I remembered one thousandth part of what hap-

pened in the assessors office. I do not pretend to do it.

Nobody else don't either. Witness says that he went
down and looked about the Mike Earles' Mill on first

day of March, 1914. He says, they started the building

of this mill after the 1st of March, 1913; because he

visited the mill-site in March, 1913, and made the

assessment ; thinks they started to run the mill in

June, 1914.
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''Q. Did you take any list of the machinery that

was down there on the first of March?
A. No sir.

Q. Did you make an examination yourself as to

what machinery was there, as to its capacity?

A. No, I was not qualified to do that.

Q. And its probable cost.

A. No.

Q. Did you make any estimate of the belting

that was dow^n there, or the shafting?

A. No, sir; I did not itemize anything. I looked

around the mill."

Q. How long were you there that Sunday?
A. I spent most of the day looking around.

Q. Was there anybody wdth you?
A. No sir.

Q. Did you make a memorandum of it?

A. No sir, I did not.

Q. When did you put dow^n that assessment?

A. I guess the assessment w^as placed on that

mill about a month, I believe, either the latter part of

June or the early part of July that same year.

Q. And after looking it over on Sunday morn-
ing, March 1, 1914, you never put down any assess-

ment against it until June, 1914?
A. June probably, or earlv in July.

Q. Early in July, 1914?
A. It may have been.

Q. Let's fix that. Was it in June or July?
A. I would not say positively, but the record

would show it. The records in my office will show
when the assessment was made. I do not pretend to

carry those in my head.

O. You carry around when they blew the whistles

in yoru head?
A. That was significant.

Q. (Mr. Ewing) Did you take note of the

name?
MR. PETERS: When did you make that mem-

orandum? (Showing).
A. I made that memorandum for the information
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of the Hoard of Equalization in 1914. I had the whole
thing in concrete form, so they would not have to look

over the mill unless they wanted to, or for my own
information, or information of anybody that would
ask me questions concerning it, and for your informa-
tion now. (Handing counsel papers.)

Q. You anticipated that, I suppose?
A. Oh, no.

Q. May I see the rest of that?

A. No, you have all you are going to see.

MR. PETERS: The witness is using a memo-
randum, three sheets.

MR. RIDDELL: No, sir, not that, he didn't use

that.

Q. (Mr. Peters) Then you refuse to let me see

the paper which you have in your hand at the time

you were testifying?

A. That is my private paper.

Q. At the time you were testifying with refer-

ence to the assessment of the Mike Earle's mill, you
said that you had a memorandum in respect to it, and
then gave your testimony, and now you refuse to pro-

duce the memorandum which you had in your hand
at that time?

A. You have it there and have all the items in

front of you.

Q. Do you refuse to produce it?

A. You have it in your hand. You have got it

in your hand.

Q. What are those other two sheets of paper
which you had at the time and that you inspected at

the time you gave your testimony?

A. I did not inspect them. There was no occa-

sion for it.

Q. Do they concern the Mike Earle's mill at all?

A. No sir, they do not concern it, they may have
some bearing on it.

Q. Have they a bearing on the information which
you had respecting the Mike Earle's mill?

A. Yes sir.
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Q. They have a bearing on your assessment of

the mill ?

A. Yes sir.

Q. And they are a memorandum that you made
in connection with your assessment of the mill?

A. They had something to do with it.

Q. At the time you testified a short while ago,

this' afternoon, in answer to inquiries of your own
counsel, or of counsel for plaintiff in this case, you
used this memorandum to refresh your recollection,

didn't you?
A. No sir, my memorandum is all right there

in front of you.

Q. You had read that shortly before, had you
not?

A. The contents of it?

Q. Yes sir?

A. No; there is nothing in there that would help

me out anyway.

Q. You say they bear upon this question?

A. They have a bearing on it, and they have.

Q. And they have information in there that you
had at the time you put down the assessment?

MR. FROST: I object to the witness answer-
ing the question half a dozen times; all the memoran"
dum that he has used is at present in the hands of

counsel before him, and it is all a memoranda that he

made in reference to, or looked at. Any further ex-

amination of the witness along this line is frivilous.

MR. PETERS: I want to indulge in a little

more frivility.

Q. This memorandum you tell me contained in-

formation you used in assessing this property?

A. Yes sir.

Q. And you refuse to produce it now?
A. The information?

. O. No, memorandum which you have in your
hands.

A. It is not a memorandum, it is ])rivate cor-

respondence.

Q. (Mr. Frost) Who is it correspondence with?
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A. It is correspondence with the county assessors.

Q. Correspondence between whom and the coun-
ty assessors?

A. Between myself and other county assessors.

MR. PETERS: In regard to this same matter?
A—In regard to the assessment of mills.

MR. EWING: Do you want to include any other

county assessors in this conspiracy? There is a good
chance . (No response.)

MR. PETERS: You say there was thirty acres

assessed at $15,130?
A. Yes sir.

He didnt' assess any particular building, but
lumped them up. No building was then completed,

except the shingle mill. The personal property in the

mill was assessed at $87450.00.
''Q. The largest item that makes that $87450, is

implements and machinery?
A. Yes, sir.

Q. Did you make any memoranda of these imple-

ments and machinery that day?
A. No, sir.

Q. Or at any time?
A. No, sir.

MR. EWING: I object to that as incompetent,

immaterial and irrelevant, and improper cross examina-
tion.

MR. FROST: And because the law which regu-

lates the assessment and taxation of property in the

state of Washington prescribes the form of the assess-

ment list which shall be used, and that no detailed list

or inventory of personal property is required under
the Statute for the State of Washington. When he
listed it as ''implements and machinery," he has fol-

lowed the direction of the Statute.

MR. PETERS: Did you make any list of the

implements and machinery that you appraised at

$75000?
A. No, sir, they are lumped up in one lump sum.

Q. What were they?

A. They were implements and machinery. In
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the assessment of property, the assessor does not count

every hammer and monkey wrench and screw driver

that is around the premises. If he did he w^ould never

get through with his work. The stuff is lumped up.

Q. You looked over the mill-site that day all

alone ?

A. I looked over the mill-site all alone.

Q. Did you make no memorandum of it at all?

A. Mentally.

Q. Did you determine then mentally to assess it

at $75000?
A. No, sir, I did not.

Q. When did you determine to assess it?

A. I determined to assess it in the month of

June, or July, when I made the assessment and put it

on the books finally.

Q. After this visit, the 1st of March, 1914, you
made no memoranda whatever of the machinery and
implements in there, or any other conditions, and you
made no memoranda whatever of the machinery and
implements in there, or any other conditions, and you
carried it around in your head until sometime in June,

or July, of 1914, and then you put the assessment on it?

A. Yes, sir, I put the assessment on it.

Q. This is the assessment you put upon it of

$75000?
A. $75000.

Q. That is on that machinery?
A. On that machinery.

Q. (Mr. Earle) They began the shingle mill

first, did they not, in the big mill property; they con-

structed the shingle mill first, did they not?

A. I believe they did.

O. And the shingle mill was in operation in May
of 19^3, was it nc^t?

A. I do not remember when it started up; T do

not remember.
0. Wasn't the shingle mill in operati(ni prac-

tically a year before this lumber mill was finished?

A. It misrht be; I dont' remember.
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O. The shingle mill was completed and in opera-

tion, wasn't it, on the 1st of March, 1914?
A. Yes, sir.

Q. It was in operation the 1st of March, 1914?
A. I believe I so stated."

ReDIRECT EXAMINATION (By Defendants)
Witness says in regard to the McKee Box Fac-

tory that there is not much change in its condition now
from what it was March 1st, 1914; that it can be now
purchased for two hundred dollars, for Mr. McKee told

witness so the other evening.

Plaintiff moves to strike this out as improper.

Witness says the assessment list for 1914 was
completed and the footings made up and balanced on
the 1st day of Angus, 1914. Nobody had general ac-

cess to his books or assessments until that date, when
the books were first turned over to the Board of

Equalization. Witness allowed no examination of the

books until they were balanced. Witness says that

none of the real estate experts who have testified, or

anyone else besides his clerk, Mr. Haines, knew what
the assessments were for 1914, until the books were
turned over. So that when Mr. Henry was talking to

Air. Grasty and comparing values in April 1914, he
must have referred to the assessment roll of 1912 or

1913, for he could not have access to the roll of 1914

at that rime.

On re-cross examination, by plaintiffs, witness

says, the roll that is turned over to the Board of

Equalization is simply a copy of the tax books. Wit-
ness began to tabulate his assessments probably the

1st of March, and from the 1st of March 1914 until

the 1st of April, he was at work on those books and
they were in his public ofiice, and they were kept in the

same room that one would have had access to if he

came to look at the 1912 or the 1910 assessments. Wit-
ness denies that they were open there for anybody's

inspection. They were kept in the safe at night.

"Q. But durin business hours they were open to

the public and just as free where the public might get
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them, as for instance, the books for 1910 or 1908, or

any other previous year?
A. No, sir, they were not. They were different.

Q. How different were they?
A. Because the pubhc did not know what I was

doing.

Q. How did you keep them out?
A. I can't explain to you so you will understand

how I done it.

Q. I will try to understand, if you explain.

A. All the timber lands of Clallam County were
block work, as figured by the thousand feet. I had
my clerks figure on those for a long time, on separate

forms.

Q. The clerks figured on what?
A. On the assessment of timber. I had a form

to figure this thing out on."

''A. They were figuring the amount of timber

on each forty acres, as marked in that form, the num-
ber of feet of fir, spruce, cedar and hemlock, fir ties,

cedar ties, hemlock ties, and poles, and they figured it

out, each item, and the total below, and add the price

of the land into it, and when that section was com-
pleted it was filed away. It was not for the public

record at all. It was after the thing was tabulated

and all fixed up, then we transferred that into another
book called 'The Pencil Abstract Record". We put
"improved acres" in this column, ''fenced acres' in this

column, and the value of the land in the next column,
the timbered acres in another column, and the assess-

ment on the timbered acres in another column, the num-
ber of acres unimproved land in another column, and
the assessment, and the total value of the assessment,

and the value of the improvements, if any, and aggre-
gated it and transferred that whole bunch over on the

tax roll later on."

Q. When were you doing that work from March
first to August first?

A. All the time. It is a big job. Every county
assessor knows that.
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(Witness excused)

JOHN C. HANSEN, recalled on behalf of the

defendant, testified as follows:

DIRECT EXAMINATION.
Mr. Hansen states that he was in the court room

the other day when Mr. Darwin testified for the plain-

tiff in this case, and heard his testimony.
''Q. Mr. Darwin said in substance that in an

interview with you in Port Angeles sometime in the

spring of 1912, that you said to him that you favored
the policy of taxing timber holders so high that they

would find it unprofitable to long keep their vast tract

off the market; will you state just what transactions

and conversations you had with Mr. Darwin at that

time?
A. Well, I got a telephone message from the Sec-

retary of the Commercial Club, that Mr. Darwin was
coming to the city on a certain day, and that I was
appointed, with E. A. Fitzhenry, who is now United
States Surveyor General for the State of Washing-
ton, and M. K. Meade, who was then Mayor of the

city of Port Angeles.

MR. PETERS: The plaintiffs make objection to

any statement by Mr. Hansen except in answer to the

question as to whether he did or did not make a state-

ment imputed to him by Mr. Darwin, and any other

inquiry is incompetent, immaterial and irrelevant.

A. We three were to take Mr. Darwin around
and show him the country. So we took an automobile

that morning, whatever date it was, I do not know, and
we started for Lake Crescent. That is in the south-

westerly direction from Port Angeles, and twenty miles

away, and on the way we stopped at the Olympic Power
Company, which at that time was being built on the

Ehvah River, the roads to Lake Crescent were not in

a very good condition ; so the question of roads did

come up, were spoken about, and when Mr. Fitzhenry,

who has been all over the country many times as an
engineer, and so forth, he was telling Mr. Darwin that

his county had sixty billion feet of timber. Then the
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question was referred to me, why we did not have bet-

ter roads. I told Mr. Darwin that we expected to

bond the County that very same fall for three hundred
thousand dollars, if it was possible, and about the

timber I told him that we had a very small portion of

that sixty billion on our tax rolls, and at that time the

county had already started to cruise all of the timber

and that we had a large portion of logged-off land

directly west of Port Angeles, on the way to Gettys-

burg, and Port Crescent, and that timber there in that

direction belonging to Michael Earles had all been
moved without a proper cruise having been against it,

and that even the logged off land would be so cruised

that the County Assessor's office would have a perfect

record of every ten acres and that the same policy

would extend through the whole County to the East-

ern line, farming land and all. And 1 explained to him
then that in 1911 we had attempted to make some raise

by the Board of Equalization, but that we were con-

tinually confronted with one may saying that this land

was good for nothing, and the other man saying it was
worth ten or fifteen dollars an acre, so we were abso-

lutely unable to do anything without a better record.

And the result of that cruising has placed now the

County in such shape that

Q. What did you say to him about the cruise?

This is a part of your conversation with him?
A. Yes, sir, that everything was at that time

under-rated, because the assessor's office was in poor
condition at that time. I do not know what I said

there, but I did not say that anything would be fixed

higher than any other article, that this cruise was
purposely being made for the pur])ose of equalizing

the taxation all over the County. That is about all.

I was in the front seat and Mr. Darwin, and Mr.
Fitzhenry, and M. K. ^^leade, were in the back of the

automobile, and the trip took from morning until noon.

We came back in time to have our dinner in town at

the Commercial Hotel."

Counsel for defendants (jucstions the witness re-

garding the pleadings. Counsel for defendants reads
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to the witness the amended answer to paragraph
XXII of the amended bill of Clallam Lumber Com-
pany wherein the defendants admit the desires and
ambitions of the inhabitants thereof, and the witness,

states that they naturally have the desire and ambition
to have Port Angeles the big metropolis of that part

of the country. That that is what they have always
been boosting for, but not to force the timber men to

operate their plants. That it has never been the inten-

tion of Port Angeles people to force any industry to

operate. That at the times mentioned in the bill the

Michael Earles proposition was already under way
and they were raising a bonus for Michael Earles

and for the railroad company, but they could not

hardly stand any more. That if the Lacey Timber
people or any other owner came along and said 'We
want you to buy us a site, we want to operate the

mill,' they would have had to absolutely turn him
down for they could not have done it. They were
raising a subsidy to encourage Michael Earles to build

a mill to operate. Earles bluffed them into it. That
at no time was it mentioned on the part of the inhab-

itants of Port Angeles that the timber owners of

Clallam County should build mills at Port Angeles
and construct railroads into the interior and trans-

port logs from the interior into Port Angeles. Wit-
ness states that there was a just desire on the part

of the inhabitants of Port Angeles that the timber

owners of Clallam County should build mills at Port
Angeles. That the people are just as anxious to build

a city in Port Angeles as British Columbia is to build

a city in British Columbia. That there was a desire

that the timber people should construrct railroads and
transport logs from the interior of the county to Port
Angeles, but not unjustly. That so far as the oper-

ating is concerned they expect that Clallam County
resources will come to Port Angeles when the time
comes."

CROSS EXAMINATION.
On cross examination witness being asked whether

he did not state to Mr. Darw^in that there were sixtv
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billion feet of timber in Clallam County, said, that the

statement had been made, and it has been advertised

by different parties all over the United States that

Clallam County contained sixty billion feet of timber,

although they have a very small portion of that on
their tax rolls. He told Mr. Darv^an that they were
getting a better record, so they would know where
they were at, and what they were at. Witness admits

that the chief resource of the county is its timber, but

not the overwhelming amount. He states that the

assessment on the property of Port Angeles in 1914,

amounted to $2,226,000.00; that being one-seventh of

the whole assessment, and the farming country in the

east end amounts to another million and a half, be-

sides the railroad. The Mike Earles' Mill he admits,

amounts to a large piece of capital. When you com-
pare $13,000,000 to their little two miles square of

Port Angeles, assessed at Two million dollars, he says,

there is not a twenty miles square area in the west
end that is not worth more than that little area of

Port Angeles. The Merrill-Ring people, he says,

would not trade their portion of the county for our
portion at any time.

''Q. Do you recall what this statement of Mr.
Darwin, the present fish commissioner of the State,

was: "Hansen favors a policy of taxing the timber
holders so high that they will find it unprofitable to

longer keep their vast tracts off the market."

A. Our work does not bear that out. Our
assessment roll does not bear that out.

Q. I will ask you whether Mr. Darwin in mak-
ing that statement in the Times newspaper two days
after that interview, as testified, stated the truth, or

stated what was false?

A. He wrote that.

O. That is what he said?

. A. I didn't write it.

Q. I ask you if when he stated that in that

paper and stated it on the witness stand here, whether
he was telling what was true, or whether he was tell-

ing what was false?
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A. His expression there is false, when he says

that I favored taxing timber so high—does he say

that "they will have to operate it and cut it"?

Q. I am reading it to you in his exact words,
"Hansen favors the policy of taxing the timber hold-

ers so high that they will find it unprofitable to long

keep their vast tracts oflf the market."
A. That is not true.

Q. Isn't the substance of it true?

A. No sir, at no time did we go that far, and
at that time I did not know enough about timber. I

was a new man on the Board, and I was learning.

Q. Didn't you propose to assess the timber high?
A. No, sir, not high.

Q. At what did you propose to assess it?

A. Equally.

Q. Equally ?

A. In 1912—I left it entirely to the assessor.

Q. What rate did you assess it at in 1912?

MR. EWING: I object to that on the ground
that the Board of Equalization does not fix the assess-

ment. That is a matter that is fixed by the assessor

entirely.

Q. What rate did you understand when you
were equalizing the rolls in 1912 that the timber land

of these plaintiffs and others were assessed at?

A. I could not tell you, that would be the out-

side zone, and in 1912 the assessor fixed it at eighty

cents, for fir, cedar and spruce, eighty cents, and the

inside zone seventy cents for spruce, fir and cedar.

Q. But I am asking you at what proportion of

its value did you understand that the assessor was
assessing the timber land?

A. I did not ask the assessor. I had my own
opinion, and I have always gone according to my
own opinion. My opinion is that that was assessed

at less than one-third at that time.

O. That that was less than one-third of the

value of the property?

A. Yes, sir.

Q. That the timber lands then that were as-
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sessed eighty cents on the dollars were worth two
dollars and twenty cents?

A. Two dollars and fifty, it was worth it, and
two years ahead of that it was worth fifty cents

more yet.

Q. Then your idea was that in 1912, with refer-

ence to the equalizing of the roll of 1912, that the

timber lands that were assessed at eighty cents a

thousand w^ere worth two dollars and fifty cents a

thousand ?

A. Yes, sir.

Q. In 1912?
A. Yes, sir.

Q. How about 1914?

A. In 1914 it was worth just about the same.

Q. Was it worth any more in 1914?
A. Not on the market.

Q. Not on the market?
A. No, sir ; it w^as worth about the same.

Q. In your judgment, when you equalized the

roll for 1914, you considered that the timber lands of

the plaintiffs were worth no more on the market than
they were in 1912 when you equalized them?

A. Just about the same. They were worth
more in 1908, 1907, 1909, and 1910.

Q. If they were not worth more in 1914 when
you equalized them, then they were in 1912, why did

you assess them more?
MR. FROST: I object to that on the ground

that it is an improper question, an inquiry of the

Equalization Board as to their reasons and mental
process that they employed in fixing and determin-
ing the assessed value of any article or property that

they had to do with.

MR. EWING: And for the further reason that

the Board of Equalization has nothing to do with
fixing the assessment. That is a matter entirely in

the hands of the assessor.

Q. (Mr. Peters) When you were called upon
to pass upon this roll of 1914, did you observe that

the timber lands of the plaintiffs here were assessed
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at considerably more than they were in 1912?
A. They were ten cents more.

Q. They were assessed at ten cents a thousand
more ?

MR. FROST: May we stipulate that this objec-

tion goes to this whole line of testimony.

MR. PETERS: Yes, sir, the whole line of it.

You may elaborate it when the referee writes u]) his

notes in any way you want to.

WITNESS: I don't care what he asks. I am
not defending anybody. I did my duty, and that is

all I care about. You may ask all the questions you
want. I remember the transaction.

Q. Why did you consent to the approval of the

roll in 1914 that assessed these timber lands at ten

cents a thousand more than in 1912, when they were
worth no more in your judgment on the market in

1914, than they were in 1912?
A. 1912 was not assessed high enough.

Q. 1912 was not assessed high enough?
A. No, sir. The assessors did not make a raise

as high, as in my opinion it should have been.

Q. Did the Board discuss it?

A. I don't know about that. I discussed it with

myself.

Q. The only discussion that was entered into on
the 1914 roll w^as your discussion with yourself?

A. I remember myself what my opinion was.

Of course, there was lots said, but what was said, I

could not tell you.

MR. FROST: T object to that on the ground
that the record of the Board of Equalization is the

best evidence of what transpired there.

Q. Were there any arguments produced at that

time?
A. No, sir, there was not.

MR. FROST: Are you now asking him ques-

tions concerning the actions of the Board of Equaliza-

tion or concerning his own individual action before

the Board of Ec|ualization met? We desire at this

time to direct your attention to the fact that the
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County Board of Equalization by the laws of the State

of Washington are required to meet on the first Mon-
day in August, and that they then and there take an
oath of office and constitute themselves a new and
independent organization; that they act in a separate

capacity from the capacity that they are employed
in as ordinary County officers, and that the functions

of the Board cease at the expiration of three weeks,

and subsequent to that time they are not permitted

to do anything.

Is it after the jurisdiction of the Board of Equal-
ization attaches or the assessor? Are vou askine: the

witness w^hat transpired at the meeting of the Board
of Equalization, or what he was doing there as a pri-

vate citizen, or a member of the Board of County
Commissioners ?

MR. PETERS: You are proceeding on the

theory that the King can do no wrong?
MR. EWING: During the time the Board of

Equalization sits, it sits as a judicial body, and the

reasons actuating its decision as embodied in the

record are not to be inquired into.

Q. (Mr. Peters) Mr. Hansen, at w^hat propor-
tion of its true and fair value did you understand
that the timber had been assessed at for 1914, by Mr.
Hallahan, the assessor?

A. Of course, the assessor, in his opinion as-

sessed it at fifty per cent; but I am not agreeing wath
him. I may pass upon it and all that, although I may
say this cow you have here assessed as twenty dol-

lars, and I maintain that the cow was worth sixty

dollars, but at the same time I may have let it pass
and that cow should have been assessed at thirty

dollars.

Q. At what basis did you understand at the
time you were acting upon the Board of Equalization
in August, 1914, that the assessor had intended to

assess this timber at?

A. I do not understand; I do not know what
he did, and I never knew what he had assessed the
timber at until the Board of Equalization met; be-
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cause John Hallahan is one of the kind of fellows, and
I would say, "John, what are you doing," would say

I can get my knowledge on the first Monday in Au-
gust, the same as everyhody else did. That is the

kind of a fellow John Hallahan is.

Q. Did you understand when you were sitting

on the Board of Equalization that you had no power
to raise or lower the taxes or the valuations as as-

sessed by the County Assessor?

A. Did I understand I had no ])ower to raise

or lower? No, sir, I did not understand that.

Q. Did you understand that you had no power
to raise or lower the assessments of the assessor?

A. No, sir.

Q. What did you understand about it, that you
could raise it?

A. That we could raise it within a certain length

of time. We can lower it during all the time, during

the three weeks, but for raising we must send out

notices in the first ten days.

Q. Did you raise any valuations on timber in

1914?
A. No.

Q. Did you lower any valuations on timber?

MR. FROST: I object to that as not proper

cross examination and because it is a record, and the

only proof is the record of the County Board of Equal-

ization. The witness cannot be expected to remem-
ber every item or action of the Board of the assess-

ment of a County that embraces thousands upon thou-

sands of descriptions of property, both real and per-

sonal.

Q. Now you say that the timber lands in your

judgment in 1914 were assessed at one-third of their

value ?

A. I did not say that. In my judgment it was
not assessed at over that.

O. In your judgment what was the city property

of Port Angeles assessed at?

A. I would have to go over that lot by lot.
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Q. Why? Did you have to go over this timber

tree by tree?

A. I could not; lots are different. Lots you can

see here and there.

Q. What was the basis you used by the assessor

for the assessment of city property in Port Angeles

upon the roll of 1914, that came up to you for equaliza-

tion?

MR. EWING: I object to that on the ground
that the witness does not know anything about it. It

is something peculiarly within the knowledge of the

assessor himself.

MR. PETERS: While that seems to be true of

this matter so far as his duties as a public official are

concerned, we desire to accentuate his ignorance.

A. Well, I cannot answer for the assessor, al-

though I do not want to be unfair. I suppose he used

the fifty per cent basis, as near as he could, according

to his judgment. He may differ from me. Mr. Earle

know^s that we had great big cards, and we had every

lot on that card, and we went over those cards, lot

by lot, and we went and inspected the lots, not over

the whole townsite, but over the main places where

we felt it might have stood a little higher, or a little

lower, and we used them on the Board as a whole. I

even put my figures on; I took all of the Board of

Equalization, and I says, "Let's put the figure here

on this one and this one and see how it will come out,

and we tried to change the assessment a little bit there

down town, and by the time we got through consid-

ering it and reconsidering it, the assessor's figures were

the best and we let them stand.

Q. How did you try to change them?
A. Add values.

O. What changes did you try to make?
A. What do you mean?
Q. You said you tried to change them and put

them on a list and cover it up?
A. One man comes up and says this: "Some-

body else says my property is assessed too high in

comparison with this man ()j)]K)site, and for instance
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if he has got one marked down here ten thousand dol-

lars and we will make this one nine thousand dollars,

and see how it will work through the block. My
figures are still on the card and you can look at them
how we did. When we got through we all concluded
that the Assessor's figures were just about right, as

right as any man at that time could get them.

O. And you made no changes?
A. Yes, w^e did make some changes.

Q. You did not consider that the assessors fig-

ures were all right?

A. No; but what stands we did not change. We
considered we could not better it any.

O. What you left you left, and what you changed,

you changed?
A. Sure, the record shows that.

Q. As near as you could get at it?

A. Yes, sir, the record shows that.

Q. You say, without going over the property

values on the assessment roll in detail, you cannot tell

at what rate they were intended to be assessed, is that

true?

A. No, sir; T could not say that; I do not know
what he had in his mind. I, myself, figured as near

as I could that they were double that. I might say,

I do not think he has got that quite high enough, and
I might say that he has got that a trifle too high, and
so the average will probably stand, because I am not

always right.

Q. You do not know on what basis he figured it?

A. No, sir ; let him talk for himself.

Q. Then I understand you, that when you were
equalizing the values of city property in 1914 for that

roll, you measured those by your judgment of their

value on a fifty per cent basis?

A. Yes, sir.

O. And w^hen you were determining the roll with

respect to timber lands of Clallam County for 1914,

you measured that with your judgment on a thirty-

three and a third per cent basis?

A. That is about what it was worth.
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Q. Then you endeavored, as a matter of fact, to

assess the timber lands, or you understood in measur-

ing the valuations set by the assessor, in equalizing

that roll for 1914, you took it on the basis that timber

lands were assessed for one-third of their value?

A. No, sir; I did not take it as a basis.

Q. What did you take?

A. I figured out to myself that the timber lands

W'ere assessed at about one-third and let it stand that

way.

Q. You figured that the timber lands were as-

sessed at one-third of their value, and when you were
figuring the city lands of Port Angeles you figured they

were assessed at fifty per cent of their values?

A. Yes, sir; it might be pointed out that my
opinion would be that even a town lot was assessed

at one-third, and still I would let it stand in some
instances.

O. What right had a county official, do you know,
to assess timber lands one-third of their value, or to

approve the assessment at one-third of their value and
assess the owner of city property at one-half of its

value ?

A. What right?

Q. Yes, sir.

A. We did not change anything. The assessors

opinion may dififer from mine, that is all.

O. Wherever the assessor's opinion differed from
you, you let it go at that, and left it as he fixed it?

A. I mentioned it ; but the majority rules, and
I dropped it. That very same thing came up during

the Board of Equalization during 1915, several times,

and the figures stand just the same, just because the

assessor estimates his a little bit low on one article

you do not always raise it. If he is a little high they

average up when they all belong to one man."
Witness again details the conversation he had with

Mr: Darwin, as follows:

WITXI^SS: Mr. Fitzhenry was telling him about

the great resources of Clallam County, and he was
telling h'im that we had sixty billion feet of timber in
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Clallam C(ninty. 1 have never believed it myself. I

do not believe it yet. And the logged-off land ques-

tion came up. I did not tell you this before, that the

west end of Clallam County had no outlet at all. At
that time, if any one from the east end of Clallam

County wanted to go to the west end, he had to go by
steamboat to Clallam Bay, and he had to go over a

very rough road that took all day, from morning until

night, to get to the Forks, and he had to make that

same trip back again, and then take a steamboat again,

and it took from four to five days to make the round
trip to the Forks to do one hour's business, and that

is the w^ay the question of poor roads came up in our
trip to the lake ; and we wanted to take a trip across

the Elwas towards Lake Crescent; to the logged-off

lands about the resources of that valuable soil and the

sixty billion feet of timber, and he says, ''Why don't

you get good roads?'' And I told him we could not;

that at the present time we were getting all our Coun-
ty cruised from the beginning to the end, the timber,

the logged-off land, wild-cat land, and the east end
land.

O. You were not cruising logged-off land, and
wildcat land, were you?

A. It was all cruised, every bit of it was cruised

and completed and platted in ten acre lots, and when
any one comes in and says, "This ten acres is no good",

we have that assessed at ten dollars, we refer him to

our books, and our books are absolutely correct, ninty

per cent correct. We say, "Do you mean to say this

is a pile of rocks, instead of good land?" He has to

dis])ute it. We did not have that at that time.

MR. FROST: Go ahead and tell your story.

A. I forgot.

O. (Mr. Peters) Mr. Hansen, if you were un-

able at that time to get good roads, how did you get

them?
A. We bonded the county for three hundred

thousand dollars and built good roads that fall, and

we have got them, and we owe the three hundred thou-
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sand dollars for them, I told Mr. Darwin about the

logged-off land too.

MR. FROST: Go ahead and tell the rest of

your story about Mr. Darwin; he asked for it.

A. I think I have it pretty well told, haven't I?

That we were making a complete cruise of the county,

and that heretofore the only cruise that we had was
made by incompetent men, hired by former County
Commissioners; I told him that, and that timber own-
ers had handed in their own cruises, which were very
small in comparison with what w^e were entitled to,

and the result of this cruise would be more equalized,

the taxation, and we have those results, too; they are

absolutely equalized.

Q. Mr. Hansen, you don't mean that these two
volumes of timber cruises of lands that have been put
in evidence here in this case wtre incompetent and un-
satisfactory ?

A. Made by Duvall?

Q. Yes, sir.

A. No, sir, and they are not unsatisfactory.

Q. Those are the ones w^hich you mean were
perfected and completed?

A. Yes, sir; and they cost us a good deal of

money to get them corrected, and we levied the money
and paid the cash for them to do it. It raised the

taxes.

Q. Those volumes were all in shape, so far as

the timber lands are concerned, for the 1912 assess-

ment, were they not?

A. No, they were not completed.

Q. You heard Mr.
A. We have our men still working making books

for the County.

O. T say, the books, so far as they refer to the

plaintiffs lands here?

A. I would have to refer before I could say they
were all ready at that time on record. I would have
to refer.

Q. You heard Mr. Hallahan when he was asked
that (lucstion, and he stated that thev were so com-
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plete SO far as the ])laintiffs land was concerned for

the 1912 assessment, did you?
A. 1 do not know; I may have heard it; I do not

remember.
O. He did so state.

A. I don't know.

O. Do you know anything about it yourself?

A. Whether they were complete or not?

O. Yes, so far as the plaintiffs lands were con-

cerned ?

A. No, sir, 1 could not tell you.

O. Without looking at the dates ?

A. The pro]:)Osition is too big for any man to

say that this particular thing w^as finished, or that was
finished; it is impossible.

O. Then you would not say that the plaintiffs

lands had been completely cruised by Mr. Duvall and
extended on those books for the 1912 assessments?

A. No, I could not tell you that.

Q. What proportion of timber lands had not

been cruised by Mr. Duvall, and this new system in-

augurated, so far as those lands are concerned, at the

time of your conversation with Mr. Darwin?
AIR. EWING: The defendants object to that as

being incompetent, immaterial and irrelevant, and not

proper cross examination.

A. I do not know that anyway, how much was
completed.

Q. How much would you judge?
A. That did not come under my jurisdiction.

O. Then you didn't really know anything about

it at the time you were telling this to Mr. Darwin?
A. T did not tell anything about it. I told that

we were getting a county cruise. It takes time. It

took two vears to do that."

The witness told Mr. Darwin at that time that

they expected to get a good deal more in taxation not

onlv out of the timber lands, but out of the whole

county and that they did get more taxes out ot the

county. The witness does not know what proportion

of the cruise had been completed and had been used
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for the purposes of the assessment in 1912. He would
have to go to the assessor's office to find that out. The
witness told Mr. Darwin that they were cruising the

county and that was what they were doing, and that

they had completed it and they are absolutely proud of

their books.

"MR. PETERS: I think you have occasion to

be. I think you are to be greatly congratulated."

Witness says that this trip with Mr. Darwin was
taken in the summer time.

''O. In figuring the valuation of that land in

1912, the timber lands, and making up your judgment
on it when it came before you for equalization, that

is, in making up your judgment on what is the value

of that lands, just how did you figure it? What did

you consider the value of the lands and on what basis ?

MR. FROST: We renew^ our objection.

MR. PETERS: I will consider that the former
objections are all repeated here on all the grounds that

have been heretofore urged by the defendants.

A. I have forgotten the question.

Q. I wanted to find out this, Mr. Hansen; you
said that the lands in your judgment in 1912, at the

time of your equalization for 1912, were worth,—that

is, the plaintififs' timber lands were worth two dollars

and fifty cents, did you?
MR. EWING: I object on the ground that the

question imports the witness's answer to be that in his

judgment the valuation is as he stated, and his judg-
ment cannot be analyzed.

Q. On what did you base your judgment?
A. By ascertaining, by looking for knowledge

wherever I could find it.

O. What knowledge did you find?

MR. FROST: It is understood that this objec-

tions runs to all these questions.

WITNESS: Sure, sure. That does not make
any difference. For instance, in cruising the ground
we knew it would cost us all the way from thirty to

fifty, or sixty thousand dollars. I was not going to

see any Clallam County money wasted. I ascertained
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if Mr. ilalhihan had hired Mr. Duvall to go at the

head of it, and I found out for myself first whether
Mr. Duvall was a proper man for that position, and
I got a letter from Pierce County, from the Com-
missioners there. I asked them about Mr. Duvall, and
they answered back that he was an A-1 man, and that

we could not better ourselves. I wrote to Mr. Frost,

and I got a good answer.

Q. What did Mr. Frost say about Mr. Duvall,

by the way?
A. A good man.

Q. With a thorough knowledge of the values of

timber and of timber interests in every way?
A. And there was a third party, I do not know

who he was. It was the tax commissioner. We re-

ferred often to the tax commissioner. For instance,

we referred to the tax commissioner about large hold-

ings and small holdings, and they gave us a ruling.

Q. Then you did not follow their ruling?

A. No, because we took it under consideration

and the minute we started in say, with forty acres,

eighty acres, one hundred and twenty acres, one hun-

dred and sixty acres, and two hundred thousand acres,

where is the limit where any man can come to an

agreement, where to stop ; and we took them all equally.

Q. What was your advice from the Board of

Tax Commissioners?
A. You have been told that before.

Q. You tell it to me, will you?
A. That the smaller holdings were not worth as

much as the large holdings, that was my understand-

ing. That may not be the words.

O. And they should not be assessed on the same
basis?

A. That they should not be assessed as high,

that the timber was not worth as much money; you

could not sell it. How are you going to draw the

difference? Put it in practice and it is a different ques-

tion. Theory don't altogether work.

O. What I asked you, Mr. Hansen, was on what
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basis did you figure that these lands had the value of

two dollars and fifty cents in 1912?
A. Where did I get my information, you mean?
O. Yes, sir; how did you figure that they were

worth two dollars and fifty cents.

AIR. FROST: Let the general objection run to

this.

A. I even got some information from Mr.
Michael Earles. I asked Mr. Carrigan what he thought
about it. He is the county Commissioner from King
County. He is a man that owns timber. He is a man
that is well posted all over, holding the same kind of

a position. I asked wherever I could, for instance, on
the other day I cut something out of the newspaper.
How do I get my information? I get it 'by piling it

up and using my judgment.

O. This new^spaper clipping which you have in

your hand was one?
A. Portland, September 9th, this here.

MR. PETERS : I don't think that would be com-
petent.

A. No, but it is a good information for me as

a County Commissioner.

Q. You would not say that this publication of

1915 assisted you in 1912?
A. Not a bit, but I am demonstrating to you how

I get my knowledge. I haven't got much, but what
I get I have to pick it up.

O. You had complete confidence in Mr. Duvall,

and in Mr. Duvall's knowledge, didn't you?
A. Yes, sir.

Q. And Mr. Duvall's knowledge is on those com-
piled books as a cruiser?

A. As a cruiser I would trust him, because from
the experience since that time we have had very little

com])laint; and for instance, when a fellow comes to

me and says, "I am taxed too high", and so forth, I

ask him, ''How does our cruise compare with yours?"
and it is very nearly the same. It is the answer every
time, "V^ery nearly the same as our cruise". Our
cruise, I think, is ninty i)er cent correct.
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Q. And you allowed the assessment to stand as

it was?
A. Oh, yes; we can only safeguard ourselves so

far, and no further.

MR. FROST: Did Mr. Duvall have anything to

do with fixing the values?

A. Not a bit, no. I do not think he did. I know
he didn't. I have talked to him several times, but if

Mr. Duvall had fixed the values he would have fixed

them too high.

Q. What was it you said about the logged-off

lands and the Michael Earles property in this talk with
Mr. Darwin? I did not catch that.

A. I did not say it, but I will tell you that the

logged-off lands were assessed too low for the prices

that they were asking for them.

Q. What were they assessed at?

A. They were assessed all the way from $3.00

an acre to $5.00 $6.00, and $7.00, and that was un-

satisfactory, and we told the assessor that it was un-

satisfactory, and the Board at one time attempted to

raise those logged-off lands, and just on account of

not having the proper information in the office we
could not do it, because it was nothing but dispute.

One nnan would say, ''This is fine bottom land; it is

w^orth twenty dollars an acre", and the other fellow

would say it is nothing but rocks, so what could w^e do?

Q. When you told the assessor that they were
assessed much too low, what did he say?

A. He said, "They will be cruised the same as

everything else, and then there wall be a better assess-

ment", and there is at the present time, there is a

good assssment of the logged-off lands.

O. What are they assessed for, do you recollect?

A. All the way from six to twenty dollars an

acre.

A. At what proportion of their real value?

A. About fifty per cent. ^Michael Earle is of-

fering land for forty dollars an acre, and you w^ill find

it is assessed for twenty dollars an acre, and some of
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it is worth thirty, and less, and some is not worth a

cent.

Q. What inquiry did you make, did the Board
make, into the assessment of the Michael Earles plant

in 1914?
A. The Board did not make any inquiry.

Q. You were here yesterday when Mr. Hallahan
was upon the witness stand, Mr. Hallahan, the as-

sessor ?

A. Yes, sir.

Q. And you heard his statement as to his as-

sessment of the Puget Sound Mills and Timber Com-
pany's plant?

A. Yes, sir.

Q. And the large bulk of machinery and im-

plements were assessed as I recollect it, at seventy-five

thousand dollars?

A. I do not know what the figure was.

Q. What investigation did the Board of Equali-

zation make as to that assessment of the Michael
Earles plant?

A. It was up, it was considered; but the mill

was unfinished, and it was left the way it was. I do
not think there was a thing raised or lowered. There
might have been.

Q. Was there any effort to raise it?

A. I don't think so.

Q. Was there any effort to lower it?

A. I don't think so; I don't know just exactly

what happened. We took our personal tax roll, and
we started in with the first page and would go right

straight through it to the end.

Q. And you made no investigation yourself, and
you do not recall any statements made before the

Board of Equalization with reference to the Michael
Earles property?

A. There is no question but what we asked Mr.
Hallahan some f|uestions, because we do that ; and
what his rei)ly was I cannot tell you exactly.

O. With reference to the Olympic Power Com-
pany's assessment, what investigation did the Board
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of Equalization make with reference to that?

A. We all knew the Olympic Power Company's
luck, that they had nothing.

Q. They knew that in 1914, that the Olympic
Power Company had nothing?

A. We knew that the money was wasted. We
could not go on what it cost them. We knew that

the money was absolutely spent by poor engineering.

Q. You heard the testimony that that plant is

a going concern?
A. Yes, sir; the plant is a going concern.

Q. You heard the testimony of Mr. Aldwell here

wnth reference to the completion of that plant, and of

its holdings, did you not?

A. I was in the court room, but oftentimes I am
thinking about something else, and things go on, and
I do not always hear them.

Q. Do you recollect what that was assessed for?

A. No, sir, I do not.

O. How do you know, how do you recollect at

this time that you had it under consideration at all?

A. That is natural; that is perfectly natural.

Q. Here is a great big plant, isn't it?

A. Yes, sir.

0. It is a tremendous plant?

A. It is not a tremendous plant.

Q. You heard the statement read that Mr. Ald-

welTs Company had furnished to the public service

board of the State of Washington, did you not?

A. I saw you considering it, looking at it, but

what it said inside I do not know.

Q. You were there at the time the inquiry was
made of Mr. Aldwell about that, were you?

A. I was in the room.

Q. Yo uheard him ask about these values that

were stated in this report to the public service board,

namely that the land was valued at $1,530,517.34; that

the buildings were valued in this statement at $1,506,-

742.77; that the transmission lines were values at $261,-

535.56; you heard those, did you?
MR. EWING; We object to that as being in-
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competent, immaterial and irrelevant, and not proper

cross examination. It makes no difference whether the

witness heard it or not. Whatever the proof is is in

the record.

Q. I asked you that to refresh your recollection.

A. I heard it; but the figures I haven't in my
mind.

Q. There is not any such considerable plant as

that Olympic Power Company in Clallam County, is

there?

A. No, sir, that is the only electric light plant.

Q. It is a tremendous plant?

A. No, it is not.

Q. You don't think it is?

A. No.

Q. Is there anything else in Clallam County to

compare with it in size?

A. A man that owns a peanut stand is better off

than the man that owns that.

Q. That is the answer that you desire to make
as a public official?

A. It is a failure, as far as my opinion is con-

cerned.

Q. When you passed on the assessment of it, did

you take those matters into consideration?

A. If a man wastes his money I do not think it

is any of our business.

Q. Did you find out at that time how much money
he had wasted in the construction of it?

A. I know it has been wasted; how much, I do
not know about it. I know that the money was wasted
and lost and washed out. It went into the river.

Q. Did you find out at the time you sat upon the

Board of Equalization when this item came before

the Board for consideration, did you find out how
much money they had put into that?

A. 1 did not find it out then. I had heard it

several limes before.

Q. How much had you heard?
A. I do not know, but they were large sums, and

I had watched the construction of it mvself and had
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seen them dump sack after sack of cement which was
su])posed to go down in building- up the dam, go like

a milky cloud, go down in the river; I have seen that.

O. Do you recollect how much the plant was as-

sessed for?

A. No, sir; I do not.

Q.Do you recollect what the transmission lines

were assessed for?

A. No, sir, I do not recollect.

CROSS EXAMINATION. (Continued)

By Mr. Earle:

O. Mr. Hansen, we understand you to testify

that in the Equalization work of the Board you equal-

ized all property as far as you understood at the same
rate?

A. We did not equalize it; we viewed it, and
would see if the assessor had done about as near right

as he can.

Q. Having in mind

—

A. A gross error we would correct.

Q. It was your intent to recognize a uniform

rate

—

A. Yes, sir.

Q. Wait until I get through. Get in mind what

I am asking you and answer that special question.

A. Go ahead.

Q. It is your claim, isn't it, that you had in mind

a uniform rate of assessment?

A. Yes, sir.

Q. And it is the claim of the Board, is it not,

that your testimony is based upon that position, that

the Board equalized property in such a way as to bring

it up to the same rate?

A. As near as possible, as near as their judg-

ment would go.

Q. And referring to the instance of the Port

Angeles Trust & Savings Bank, of which Mr. Bab-

cock was the vice-president, was he not, at the time

he sat on the Board?
MR. EWING: No, the proof does not show that,

not at the time he sat on the Board.
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MR. EARLE: Well, Mr. Babcock himself swore
to that.

MR. EWING: No, after he got off the Board.

WITNESS : I think it was organized afterwards.

Q. Mr. Babcock, the record will show, was vice-

president of the Bank at the time it was organized in

February of 1914. He was a member of the Board
in 1914?

A. In 1914, yes, sir.

Q. Mr. Hansen, do you know the capitalization

of the Bank?
A. $25,000.00, isn't it?

Q. $25,000.00?
A. I think so.

Q. As a member of the Board of Equalization

you knew the amount at which it was assessed, did you
not?

A. I have seen the figures.

Q. As a matter of fact, it was assessed at $2000.-

00, wasn't it?

A. I do not know\ It was assessed at something
like that.

Q. You were a member of the Board of Equaliza-

tion in 1915, were you not?

A. Yes, sir.

Q. And the work of the board in 1915

—

MR. FROST: I object to any question concern-

ing the work of the Board of Equalization in 1915.

It has no relation whatever to these matters in con-

troversy in this case, and the work of the Board of

Equalization in 1915 is a separate and distinct organ-
ization from the Board of Equalization in 1914, and
1912.

Q. Mr. Hansen, in the work of the Board of
Equalization for 1915, did you recognize the same rate

of assessment as in 1914?
A. As in 1914, yes, sir.

Q. Is it not a fact that after plaintiff's' suit had
been begun the assessment of the Port Angeles Trust
& Savings Bank was multiplied by eight or more?

A. I do not know. It is different; I know that,
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but how he did that, or how he muUiplied it, I cannot

tell you. You ask him about it; he is here; but the

figure is different.

MR. FROST: We object to this line of examina-
tion, because it is not proper evidence, or any evidence

at all; and the action of the Board and assessing of-

ficer is the only evidence, and the record itself, the

records of the assessment, and the record of the Board
of Equalization, as to that particular assessment.

0. You were chairman of the Board of Equaliza-

tion in the years 1914, and 1915, both, were you not?

A. Yes, sir.

Q. Was it an attempt of the Board of Equaliza-

tion to equalize the assessments on the Banks at the

same rate?

A. When, this year?

Q. 1914?

A. The banks in 1914, in all the 3^ears T have

been on the Board, they have never been mentioned

amongst us, and I myself have always been of the

opinion that money was not assessed, for some rea-

son—I do not know how I got it,—but the banks,

for instance, if it stood there for $3000.00 it remained

there. Its capital stock never came up for our con-

sideration. It was not left unassessed purposely. It

was because there was no rule for assessing it. I

had always supposed, and I think that the other mem-
bers are of the same opinion, that it w^as the same
way all over the State.

Q. Don't you know^ as a member of the Board
of Equalization and the County Commissioner that

the Statute prescribes in a special paragraph just how
the Banks shall be assessed?

A. Yes, sir; I never saw that.

Q. Did you ever look for it?

A. No.
O. You are, and were then, a director of the

Citizens National Bank, were you not?

A. Yes, was before, all the time, a long time

before I came on the Board of Equalization. I don't

want you to make out that I am a big owner of the
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Citizens National Bank. My stock in that Bank is

just exactly one thousand dollars, and I gave them a

note for it when I got it, and it is all paid but four

hundred dollars.

Q. 1 am not inquiring into your financial stand-

ing; I am trying to get at another matter.

A. But I don't like to have the impression that

I am a big owner in the Citizens National Bank, and
that anybody would, or they could, use an influence,

or anything of that kind over me; because there is

not a man in Clallam County, whether he is associated

with me in business or is not, that ever could use an
influence over me. I use my own opinion in those

matters.

Q. Isn't it a fact that the rate of assessment

on all the Banks of Clallam County is wrong?
A. Sure, they are wrong. They were wrong.

I will admit that. There is no use trying to get

around it. I admit it. And I admit it because we
did not know any better. Our attention should have
been called to that. You had plenty of chance to call

our attention to it. You have been coming down here

right along; but you never called our attention to it,

never once.

Q. You w^ere a director of the bank, and famil-

iar with its capitalization, and all that sort of thing,

and at the same time you were a member of the Board
of Equalization?

A. Yes, sir.

Q. It is a fact, is it not, that the assessment
of the Banks of Clallam County for all the years for

which you have been a member of the Board, was
at the rate, or ratio of about 10% of what the Statute

prescribes should be the rate of assessment?
A. The books will show you.

MR. FROST: The assessor does not prescribe

what shall be the rate of assessment, or the manner.
The law of the State of Washington requires that the

capital stock of National Banks shall be assessed at

the market value, the same as other pro])erty.

MR. EARLE: I will repeat tlie (luestion.
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O. Isn't it a fact that during the years on which
you were a member of the Board the Banks were as-

sessed at 10% and less of what would be the market
value of the stock of these Banks?

A. They were assessed at exactly what figures

there are on the books. If it is $3000.00, it is

$3000.00. As far as 10 or 20% is concerned, 1 will

keep that out.

Q. Isn't it a fact that there was a uniform rate

reserved in assessing those banks?
A. And if one bank with a capitalization of

$25000.00 was assessed at $3000.00, the other Bank
wath the same capitalization was assessed at the same
amount.

Q. And the Bank at Sequim with a smaller capi-

talization was assessed at a like ratio, on a smaller

capitalization?

A. The assessor did that, I do not know how
he did it. He assessed them that way, and they

passed the Board of Equalization with them.

Q. Did you recognize any discretion of your
own as to that?

A. I was ignorant as to the banks although I

am a member of the same in a small degree, only. But
as far as money is concerned, I do not think that

money was ever assessed any place.

Q. What I want to get at is, what would you
do with reference to these assessments when the

assessment of the Banks came up to you as a mem-
ber of the Board of Equalization; did you pass any
judgment on them?

A. Yes, sir; T thought the assessment was right.

Q. You thought the assessment was right?

A. That was my opinion of it, and I found out
this way after you stirred up the Banks of the County
this way, when you went around and subpoenaed the

cashiers, then I w^as told that that assessment was
not high enough; but that is the first T ever heard
during my five years as County Commissioner that

they were not assessed right.

O. Do you mean to say as director of a Bank
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that you never considered the matter of assessment

in relation to the Bank?
A. No, sir; neither has any one of the members

of the Bank ever mentioned the Bank's assessment to

me; and I will take ten oaths on that. Neither have
I gone and looked after the Banks accomit. I have
never taken advantage of them, or they of me, in any
way. My own competitors have not gone and looked

at that bank account to see what they were doing
in the way of business, never have used any influence

over me, and they would not. They are not that kind

of men."
On redirect examination witness says there was

no protest filed against the low assessment of banks
in 1912, 1913 or 1914; that neither the witness per-

sonally, nor the Board of Equalization, had any inten-

tion of discriminating in favor of the banks in the

equalization of taxes for those years. He says it

was an absolutely innocent act of the Board through
his inability to properly construe the Act; that Mr.
Earle, counsel for the plaintiffs, has been coming down
to the county for four or five years, and could have
set the Board right if he wished. They have always
kept an attorney over us. They take good care of

us; don't fear about that. Witness sa3^s that he was
a school director for nine years, and two terms city

treasurer.

On re-cross examination by plaintiffs' counsel,

witness says he has been continuously on the Board of

Equalization for five years. Witness says K. O. Erick-
son was chairman of the Board of County Commis-
sioners during the years 1911 and 1912. Witness tes-

tifies to a number of specific crimes of which he states

K. O. Erickson was guilty.

Defendants offer in evidence as exhibit ''38'\ the
Equalization assessment in the town of Port Angeles,
taxing District No. 1, for 1912, and 1914. Plaintiffs'

counsel thereupon states: "This memorandum of the
defendant, being the items of which their exhibit "24"

is com])iled, is re(|uested by plaintiff*, and is filed in

the suit in connection with this exhibit "24" by the
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defendants, and is named ''Exhibit 24-A". The zones

are marked on exhibit "24-A"' in accordance with the

green zone figures on defendants' exhibit "18".

(Witness excused.)

JAMES DICK, a witness called on behalf of the

defendants, testified as follows:

DIRECT EXAMINATION.
Has lived in Dungeness thirty-four years; is a

farmer; was one of the organizers of the Tax Payers

League at Sequim. There was one organization at

Sequim, another at Port Angeles. Witness is asked

by defendant's counsel what were the objects and pur-

poses of the League. Upon inquiry of Plaintiff's

counsel, witness admits that they had Articles of Asso-
ciation, and by-laws in writing, and still have them.

Whereupon plaintiff's counsel objected to any parol

testimony of the witness as being incompetent, in view
of the fact that the matter was committed to writing.

Witness thereupon states that the framers found that

the taxes were going up very high, that they were
going to bond the county for $300,000.00 to build

new roads, which a great many of them didn't favor,

and this League was organized to see what was the

necessity of all this money, to see that it was expended
more judiciously. Witness, together with Joe Keeler,

and Donald Mclnnis, was appointed a committee to

go to Port Angeles when the County Commissioners
should make their estimate of expenditures for the

coming year, to see if they could not hold them down,
and they went down for this purpose. At a meeting

in 1914, Mr. Dan Earle, plaintiff's counsel in this

case, was there, and Mr. Hunt, and Mr. Henry, and
a great many timbermen. At their request we met
them at the hotel, and it was arranged that Mr. Mc-
lnnis should do the talking for both the timber men
and for the League to the County Commissioners.

They went over to them,—It is while they were mak-
ing their estimates, and making the levy, and they

went over with the County Commissioners what would

be their exnenses for the next year, and tried to shave
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them down, and got a kind of compromise out of

them, and went back and made a report. We were
sent back bv the League again in Octol3er. Mr. Earle,

and Mr. Hunt, and the same timber men were there

again. Mr. Mclnnis made the speech to the Board,

and told them that it was just as hard for the rich

men to pay their taxes as it was for the farmers, and
we wanted economy. We got the levies cut down, the

current expense fund shaved to the limit, a little too

much I guess, and the road levies in the west end,

where the timber owners have property,—two mills

in both those road districts ; that is, we got their prom-
ise that they would do that, and also Road District

No. 1. Mr. Hansen, however, would not reduce his

levy, that is. District No. 2. That embraces the City

of Port Angeles. Mr. Clark agreed to have his levy

cut down. His was Districts 3 and 4, the West end,

the timber end of the county. Mr. Lotzgesell's, is the

Dungeness locality, the east end. He promised that

he would cut his also.

Witness Dick is now a County Commissioner,
was then school director, was elected commissioner in

the fall of 1914; republican in politics; always had a

little interest in politics. He never heard of any dis-

cussion, or rumor, concerning any conspiracy on the

part of the officials, or anybody else, as charged in

the plaintiffs' bill ; don't think there was any such con-

spiracy or agreement; thinks he w^ould have heard of

it if there had been. Mr. Lotzgesell was witness' un-
successful opponent for County Commissioner.

Witness is asked the following:

"Q. Have you bought and sold any property in

Clallam County since 1912?
A. Yes, sir.

O. Can you describe the i^roperty that you
bought and sold?

A. Only as a j^art of the xA.bernathy Donation
Claim.

Q. Do you know how it is described?
A. 11ic Abernathy Donation Claim is the wav it

is described.
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Q. What was the extent of the ])roperty?

A. Well, it is a 320 acre claim, to start with,

and I own 101 acres of it, 1 think, and then 12 acres,

that w^ould be 113 acres that I own now; and I bought
the remainder of it, and what was left, I think it is

149 acres.

Q. What did you pay for it?

MR. PETERS: We desire to object to this as

not a com])etent incfuiry or proper direct examination

from the plaintiffs' own witness, and not a basis of

value."

Witness says that he bought the Abernathy Do-
nation Claim from Joe Keeler. The original claim he

says, w^as 320 acres; portions were sold off, and 149

acres left, and witness bought that from Mr. Keeler,

and took up a contract that a man by the name of

Louis Longmeyer had with Mr. Keeler, paid $6500.00

for it. This w^as in 1912, or the spring of 1913. The
portion occupied by the river is included within this

149 acres.

CROSS EXAMINATION (By Plaintiffs).

"Q. Mr. Dick, is it not a fact that the meeting
that you attended was the meeting in August of the

Board of Equalization, at which time written pro-

tests by the timber men were presented, and presented

on the dav when this hearing: was had before the

Board; wasn't that the meeting of the Board of Ecjual-

ization that you attended?

A. We probably were there at the Board of

Equalization, too; I think we were.

Q. Where was the meeting held?

A. We were there at the Board of Equalization,

but I do not think that we w^ere sent by the tax pay-

ers league at that time.

Q. W^here was this meeting held, to which you
refer ?

A. In the court house, you mean?
Q. In what office?

A. In the assessor's office, ^^ou were there.

That was the Board of Equalization, but we were
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not sent there that time by the tax payers league, I

don't think.

Q. Wasn't that the meeting to which all of

your testimony here refers?

A. Mr. Mclnnis made substantially that same
talk there.

Q. The County Commissioners, when they met
as a Board of County Commissioners met in the

County Commissioners room up stairs in the old court

house ?

A. Yes, sir.

Q. Wasn't that the meeting to which all of your
testimony here refers ; is that the meeting which w^as

held down in Mr. Hallahan's office, and was a meet-
ing of the Board of Equalization at which Mr. Mc-
lnnis made the proposition that a horizontal cut of

ten per cent should be made on the assessment of all

property, and that the timber men should be content

with that inasmuch as they were concerned only with
the amount of taxes which they were paying, and by
getting the ten per cent cut that would give them a

ten per cent relief, wasn't that Mr. Mclnnis' propo-

sition.

A. Yes, sir.

Q. And did we not at that time, representing

the timber owners say that that proposition was not

at all satisfactory to us inasmuch as it did not re-

move the discrimination against the timber and it was
the discrimination against which we were chiefly com-
plaining?

A. I do not remember what the timber men said

in regard to that ; but I remember the Board of Equal-
ization did not favor a ten per cent cut ; but they
would do something on the levy.

O. And Mr Mclnnis juit his proposition at that

time in a written statement and submitted it to my-
self with the idea of getting the timber men to recede
from the position of protest which they there took
and consent that the ten per cent flat reduction would
constitute the entire relief granted to them?

A. 1 think so.
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O. And this testimony then that you have given

with reference to the meeting with the timber men,
which took place at the Olympic Hotel, occurred at

the time of meeting of the Board of Equalization in

the assessor's office, didn't it?

A. I am not dead sure; we were there at all

those meetings and met you every time, and conferred

with you and talked taxes with you every time we
were there. We were to all the meetings ; that is the

way I remember it.

Q. Was there more than one meeting at the

Olympic Hotel ?

A. No. I never went to only one meeting at the

Hotel. Mr. Mclnnis ])robably went to more."
Witness admits that the Abernathy i)urchase was

only a purchase by the witness of the contract which
Mr. Longmeyer then held upon the property. Mr.
Longmeyer had property in Eastern Washington, and
he wanted to get away from this part of the country,

and get rid of this contract. Witness paid Longmeyer
back what he had already paid on the contract, and
just took the contract over. Witness completed the

purchase and re-sold the property for $7500. Witness
thinks that he made v$800.00 on the deal, and took the

crop off of it. He bought it in the spring, and sold

it in the fall of 1913.
'

(Witness excused.)

J. W. WARREN, called as a witness for the

defendants, testified as follows:

DIRECT EXAMINATION.
He is auditor of Clallam County; elected in the

fall of 1914; has lived in the County for fifteen years;

knows John Hansen, John Hallahan, Frank Lotzgesell,

and C. L. Babcock. Has known them ten years ; has

had more or less interest in politics. Witness has

never heard of any such conspiracy, or confederation,

discrimination, or agreement, as pled by ])laintiffs'

bill, or otherwise. Such did not exist to his knowl-
edge ; thinks he would have known it if it had.

On cross examination witness admits that he
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owns no lands in the western part of the county. The
county officials mentioned above are all friends and

neighbors of his, Mr. Hansen and Mr. Hallahan hav-

ing lived there for fifteen years.

(Witness excused.)

E. A. PRICKETT, a witness on behalf of the

defendant, testified as follows:

DIRECT EXAMINATION.
He is assessor of Clallam County; elected in the

fall of 1914. His opponent was W. B. Gould, who
was a field deputy of Mr. Hallahan. Ray Haines was
his opponent in the primaries. Has lived in Clallam

County nine years. Witness owns a little bit of timber

land in Clallam County which he has owned for about

six years. Has never heard of any such conspiracy,

agreement or confederation, as charged in plaintiffs'

bill, no similar conspiracy of any other kind. Such does

not exist to witness's knowledge; if it had, he thinks,

he would have known of it.

On cross examination, witness says that he owns
two pieces of timber land, one of one hundred and
forty acres, the southwest quarter of the northeast

quarter of section 22, township 29, range 14 W. ; the

other, a half interest in three hundred and seventy-

seven acres. This is down in that same neighborhood.
This land is mostly hemlock and spruce, very little fir;

owns no property in Port Angeles ; was in the fish

business before elected to public office, buying and
selling at retail.

Witness says, and for this he is made the ]:)lain-

tiffs' witness, that the manner of assessing ]:)ersonal

property by him this year of 1915, is to put down
against that property a full one hundred per cent value,

and then deduct from it the fifty ])er cent, upon which
the assessment is levied; that is to say, if ])ro])ertv

were worth a thousand dollars, it would ap])ear in

the column as valued at a thousand dollars, but it

would be assessed at five hundred. In answer to the

question whether he employed the same methods of

listing ])ro])erty in 1915 rolls as was empl(\ved in the
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n)14 rolls witness cinswers, Ml is listed on detailed

sheets, the same as it always has been, 1 suppose.' He
says that the records they have were made before

the State Board of Tax Commissioners ordered him
to take this new way. That they are short one column
on there and the tabs are all constructed to take the

property at the full value and then supply the per-

centage that they are assessing the property in the

county which is 50%. That the witness is using the

old form books which are short one column, and the

total of the assessment is put after each name down
at the bottom and on account of not having the extra

column they have to write on the bottom 'less 50%'.
That the new books they will have next year will

have another column in there. On redirect examina-
tion the witness says he does not know whether that

system was in force prior to 1915. That part of it

was on the law passed in the 1913 legislature. He
does not know how soon that went into effect after

the bill was passed. That he heard the list of shingle

mills that was read the day before but does not re-

member the assessment of any of them in 1915. He
had no occasion to try to remember them.

(Witness excused.)

GEORGE BENSON, a witness called for the

defendants, testified as follows

:

DIRECT EXAMINATION.
Lives in Port Angeles ; has been engaged in

making up reports on a timber cruise of Clallam
County; is shown plaintiffs' exhibit ''B"; says that

that is a print of a map that ]\lr. Rixon gave witness

to place upon it the township and range lines. At the

time w^itness received it, the township and range lines

were not on it. The map, he says, is not accurate.

The range lines will not check out with the distances

as they should. There is a difference of about a mile,

or a little over, on this scale. Mr. Rixon knew that,

because witness put them on under his direction. He
told witness to put upon the map this line w^hich runs
from Lake Crescent, between 8 and 9, and the line that
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is right east of Sequim Bay, between 2 and 3. He
told me to put those Hnes on as a base, and to dis-

tribute this error between that distance. It is an

error of a httle over a mile.

On cross examination witness says that it is an
error of a mile in the distance of approximately forty-

eight miles. Witness did not put in the lines showing
the elevation. They were already in. All the witness

did was to put in the range, the township lines and
the shore lines. He got the data for the shore lines

from the Government township map, from copies fur-

nished him. The range lines were marked on the Gov-
ernment township map. Witness was asked why he

didn't take those from there and answers that he did

try to but they would not check out within a little

over a mile.

'Q. Did you check it with anybody else besides

Mr. Rixon?
A. No sir, I don't think I checked it with Mr.

Rixon. Mr. Rixon told me at the time that it was
different. He gave me directions. I think if he

hadn't given me them I would probably have put in

those range lines differently, but I did it under his

direction. I had this between two and three for one
base, and one between eight and nine, and distributed

the difference between those other townships, so the

error would not all show in one'."

"Q. (Mr. Earle) Showing you plaintiffs' ex-

hibit ''B" is that a map that was prepared by you?
A. Yes, sir.

Q. Are those lines correct?

A. As near as T know; I don't know though.

Q. Do you know of any error in those lines?

A. I would not want to say. That is a pretty

small scale. As far as T know there is no error in it.

Q. And that shows all this part of the County
in which all the plaintiffs' lands lie?

A. As far as T know it does.

Q. You have seen the map?
A. Yes, sir; I made up their locations too.
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Q. You have seen the cruise sheets and know
where their lands He?

A. Yes, sir.

Q. And this is that map in which all the ])lain-

tiffs' lands fall, isn't it?

A. I think it is.

Q. Who first called your attention to the error

in this map here?

A. Mr. Rixon did.

O. Are you sure about that?

A. Absolutely; I went down to the Commercial
Hotel. He telephoned for me to come down—and
you remember, I think, too. The first sight I made
was over a mile long, because I chained the wTong
line to start on between eight and nine.

Q. To refresh your recollection for a moment,
wasn't the first time that error was ever called to your
attention on the occasion when I called it to your
attention ?

A. Yes, sir ; that error in the first prints, yes,

sir ; that is the first time.

Q. I first called that error to your attention and
you have since drawn the lines correctly for me, have
you not?

A. I will have to explain that a little bit. I

do not quite understand. The forest reserve lands

comes down on this section line, and at the time Mr.
Rixon and I looked at the blue print in Clapp's Hotel,

and he told me to put it in as coming down—isn't this

the incorrect map?
O. Yes, sir; that is the incorrect map.
A. This other map I made for you is the correct

map.
O. So far as you know you made it for me and

represented it to be correct?

A. I understood that the one I made, I was
under the impression that the range line came down
here.

O. Part of the map, this map is a continuous

one, isn't it, in two sections?

A. Yes, sir, a continuous one in two sections.
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Q. And that part of the map in which the plain-

tiffs lands all lie is correctly drawn, isn't it?

A. Well, as far as putting on the township and
range lines it is.

Q. Explain that?

A. When Mr. Rixon first called my attention to

that he told me how to draw this line, and I really

accepted Mr. Rixon's error. The forest reserve line

runs along between eight and nine, or rather one sec-

tion east of eight and nine, I think you will find, and
I made it out according to Mr. Rixon's direction, and
then you called my attention to it and I made a correct

map of it. This map is incorrect. (Speaking to Mr.
Earle) It is made according to Mr. Rixon, and Mr.
Rixon was the one that gave me the wrong steer.

Q. It is due to the fact that right in there is an
extra long township?

A. No, I think where Mr. Rixon got confused
was on account of the line on the reservation being a
little heavier on this print, and we both looked at it,

and he took it as the range line, and I simply followed
up his error too. I made a mistake, I should have
checked up and remedied it."

On re direct examination by defendants' counsel,

witness says there was nothing on the plat given to

him to indicate the position of the tow^nship and range
lines. He says that the contour lines did not fall

within the proper township and ranges; that the plac-

ing of the township and range lines was purely guess
work, as far as the contour lines are concerned. Wit-
ness would not say that this map would be very re-

liable. He knows nothing about how the topography
was taken. In the maps as originally prepared, wit-

ness paid no attention to township, ranges or sections,

and the township and range lines are super-imposed
upon this map so as to take it off in proper sized

squares, and they may ha])pen to fit the topography
or not.

On cross examination, witness says that he made
the large county map that was testified to by Mr.
Remke, witness for the defendants; thai in making
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this map, witness took the raih'oad survey, and platted

that on first, and took what topography they showed,
the correct crossings and gulches and so forth. They
did not show, he says, very much each side of the line,

—and he connected himself up with the other informa-
tion which he got from the cruisers' report, and which
he had already made out and compared with this map,
exhibit "B", and that in very few places the locations

would check up with his plat and survey; so far as

the elevations and contours go, witness does not know.
Witness has not checked this exhibit ''B" with respect

to contours. Witness made his lines correspond to the

memoranda shown on the Government township plat

as far as he could, and this map, exhibit ''B", is cor-

rect, so far as the shore line is concerned only.

"Q. Well, if you make your township lines con-

form to the township plats of the shore lines, it would
run consistently through there, would it not. North
and South and East and West?

A. They might, and might not, you have to do

quite a bit of juggling on a map to that scale anyway.

Q. (Mr. Frost) Mr. Benson, as a matter of

fact you received this map as plan map with a lot of

contour lines on it, did you not?

A. Yes, sir.

Q. Could you not just as well have superimposed

a portion of some County in Idaho, or a part of King
County, or a part of Pacific County, on this as a por-

tion of Clallam County?
A. Well, a good many portions I think T could.

Q. Without regard to these contours?

A. Without the contours, you could, yes, sir, so

far as the looks are concerned.

O. There was nothing on this map in section

corners or township lines or anything else to identify

this as a portion of Clallam County? It may have

been King County or Pacific County, or anything else,

might it not?

A. As far as the county was concerned.

Q. This was laid on afterwards to show a por-
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tion of Clallam County over contours to be found on
the map."

A. Yes.

(Witness excused.)"

H. H. WOODS recalled by defendants, testified

as follows

:

DIRECT EXAMINATION.
Is county treasurer of Clallam County; elected

in 1914; his opponent was Cliff Babcock; at the gen-

eral election it w^as Mr. Hallahan. Witness has no
knowledge, and has never heard of the existence of

any conspiracies or agreements, or contracts for dis-

crimination as plead by plaintiffs or otherwise. None
such existed to his knowledge. He is pretty sure he
would have heard of it if it had. Witness was clerk

in the grocery store of which the proprietor was much
mixed up in politics, and usually came to witness and
told him everything he heard about politics. Witness
thus, usually got the run of pretty nearly everything

that was going on. Witness w^as deputy auditor for

twelve months. He conducted a pretty spirited cam-
paign against Mr. Hallahan. If statements, rumors,
or allegations of the kind plead by plaintiff had been

floating around, witness would have taken advantage
of them, but he did not hear any. Witness' campaign
was from one of the county to the other on a bicycle,

a house to house canvass.

''And thereupon the following testimony was in-

troduced on behalf of the plaintiffs in rebuttal.

MR. PETERS: It is understood by counsel at

this time that the depositions taken heretofore in this

cause under stipulation of plaintiffs and defendants are

published and offered in this cause, awaiting the ruling

of the Court upon the objections therein made or that

may be thereto made, by the Court hereafter, the de-

positions offered by ])laintift*s being those of J. A.

Adams, William W. Garlick, R. W. Shumacher, S. J.

Lutz, Benjamin N. Phillips, James P. Christensen, con-

tained in plaintiffs' exhibit "DD".
It is admitted that the plaintiff's in each of these
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four cases have tendered to the treasurer of Clallam
County and have kept good by a tender in court of
the amount respectively alleged as tendered in their

bills of complaint."

E. W. POLLOCK, recalled on behalf of the plain-

tiffs, testified as follows:

DIRECT EXAMINATION.
He is the same witness w^ho has made a report of

the appraisal of shingle mills. Witness has made an
investigation of the valuation, and a tabulated state-

ment of the properties of the Puget Mills and Timber
Company, at Port Angeles; this being based upon the

same method of examination, valuation and apprais-

ment, as adopted with reference to shingle mills. It

was made on the fifth day of the present month. The
appraisal w'as made of the property as it stood at that

time.

Defendants counsel object to the introduction of

this evidence of an appraisal made in the month of

September, 1915, as not reflecting the condition of the

values in March, 1912, 1913 and 1914.

"Q. What did you find from your personal in-

vestigation of the phvsical property?

A. The sawmilfbuilding, $50,000100; machinery,

$103,362.00; shafting, $9383.70.

Q. Have you got a copy of that that you can
hand to counsel?

A. I gave you a copy the other day.

MR. FROST: Why can't you file it?

MR. PETERS: Does this list of five pages here

which will be marked for the purpose of identification

as plaintiffs' exhibit "EE" represent the results of your
investigation ?

A. Yes, sir.

Q. And the value of the physical property of

that milling plant?

A. Yes, sir.

Q. How^ did you reach the valuations which you
placed thereon?

A. Air. Longley and I went through the
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plant, listing each machine separately, and each set of

rolls, and transfers and each conveyor, and making
items of all the principal items or property throughout
the plant. We have that in manuscript, the notes that

we took at the time. It is priced in greater details

than the summary in typewriting.

O. How did you arrive at the prices or values

that you put on these articles?

A. We priced the machinery largely from our
records in our office of that kind of machinery, and
we made estimates as we went along of the labor and
the millwrighting and other features which were built

into the plant which would require a personal exami-
nation.

Q. What are those records which you have in

your office? What do they represent?

A. We have appraised a great many sawmill

plants, some larger and some smaller than this, and
we have had occasion many times to price the same
sort of machinery that we found in that plant. We
had recourse to the comparisons in many instances

for the purpose of verifying our prices.

Q. Did you make such comparison in this in-

stance ?

A. We did, yes, sir.

Q. With other machines in your listings and rec-

ords and so forth?

A. Yes, sir. Some of the machines we got prices

on after coming back, on the 6th, from the people who
furnished the machines here in the city, and we got

the prices direct from them.

Q. What class of people were those; were they

dealers, manufacturers or what?
A. AFanufacturers and dealers. The North Coast

Dry Kiln Company furnished two dry kilns, and the

Archer Blow Pipe people furnished a blow pipe, the

Dust Collecting System.

O. To this plant?

A. Yes, sir.

O. Did you make inquiry of them as to their

price list?
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A. Yes, sir. We inquired what the contract price

was tor the particular work that they did on that

plant, and several others that we got. That was to

verify our own impressions of what the prices were.

Q. What did you find to be the total value of

the real and personal property of Mike Earles Mill-

ing Company?
MR. RIDDELL: We object to the witness as

not being qualified to express an opinion as to the

value of the real estate there.

A. I will say that we did not take the real estate,

nor did we take the horses, or the stock of goods in

the store, or the furniture and the fixtures in the board-

ing house. We did not have access to those parts of

the plant, and we were unable to price those things,

or the stock of beltings, and square parts and stocks

of iron we did not take. We took the permanent plant.

O. At the bottom of page 5 you have totaled

the real and personal amount to a certain figure; is

the real estate included in that?

A. No, sir; the real estate is not. "Real" there

means the improvements, such as buildings, and the

parts of the plant that were decided in that Chehalis

County case to be real property as distinctive from
personal property.

Q. So that in this list, at the bottom of page 5,

real property does not refer to that?

A. No, sir; no land.

Q. What did you find to be the total value of

the personal property and the improvements, buildings,

etc., which you have placed here under the head of

'Veal property", of that milling plant?

A. $654,689.15.

Q. Was that made u]) upon the same plan that

you investigated and reported upon the mills and man-
ufacturing plants in the Chehalis County case?

A. Very much the same.

MR. PETERS: I think it is understood with

respect to this tabulation. Exhibit EE, that the wit-

ness testified to each one of these items in the same
manner we assumed with respect to the witnesses upon
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real estate values and that you reserve your objection

to the competency just the same, but not on the ground

that we do not require him to state verbally each one

of these items.

MR. FROST: No. We agree to that.

Plaintiff's Exhibit EE received in evidence."

On cross examination witness says the valuations

given here are the depreciated values, on the same
basis as given with respect to the shingle mill. Witness

thinks this how^ever, W'Ould be the fair cash value with-

in the definition of the tax law.

"Q. Wouldn't you make the same distinction be-

tween depreciated value and fair cash market value

that you made the other day?
A. This plant was brand-new on the 1st of March

1914, and that was the cash value, in my opinion, and

would certainly be at the time, what the owner had
just paid for it at that time.

Q. But the appraisal that you made there is an

appraisal of what you call the "depreciated value", as

that term was used when you made your appraisal of

the mills in Chehalis County?
A. Yes sir; this would correspond to the de-

preciated value.

O. It is an appraisal of the character that you
would make for insurance companies and banks, as

testified to the other day?
A. Yes sir; it does not have all the details that

we would usually make, but it is made in the same way.

Q. And on the same theory?

A. Yes sir.

Q. (Mr. Frost) When you referred to the 1st

day of March, 1914, did you assume to say that this

mill the 1st of March 1914 was in the same condition

that you found it in the other day?
A. I would assume that from my investigation

it was practically the same?
T took the same ])ains to find out about when

it was built, and the machinery ])e()i)lc who furnished

the bulk of the machinery told me
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MR. RIDDELL: We object to what the witness

was told by the machinery people.

Q. (Mr. Frost) What do you know about the

condition of the mill on the 1st of March 1914 of your
own knowledge?

A. I did not see it at that time, but I saw it

about a year before that, and it looked like a pretty

good mill at that time; that was three years ago.

Q. As a matter of fact, isn't it a fact that the

mill was not going three years before the 1st of March?
A. I saw that plant when I was appraising the

Minden Canning Company; I do not remember how
long ago that was, but it was in the neighborhood of

three years ago, and the frame of the building was
pretty well up; it was up, in fact, of the big mill.

O. Do you know w^hen that mill began its op-

erations from your own knowledge?
A. I was not there, but I have looked into it and

inquired, and they told me

—

MR. RIDDELL: We object to what the wit-

ness was told.

WITNESS: I was not there and I cannot say

it of my own knowledge, but it was about the very

near the first of March, I think. The machinery would
have to all be in place by the 1st of March in order

for them to start within a month or tw^o thereafter.

O. (Mr. Ewing) That is an assumption that

you made yourself?

A. Well, it is my assumption based on experience.

O. But you don't know what the actual facts

were ?

A. I was not there.

Q. (Mr. Frost) You don't know of your own
knowledge whether the mill has been in operation a

year and a half or over six months, do you?
A. I don't know exactly how my own knowledge

would be interpreted. I am ])ositive in my own mind
that it commenced in March or April of 1914, April,

or possibly May, the 1st of May, in that neighborhood.

Q. (Mr. Ewing) Was the mill in operation
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when you made an examination on the 5th of this

month ?

A. It was on Sunday that I was there, and I

left early Monday morning; yes, it was operated.

Q. The figures that you put in for machinery
were the contract prices that were given you by the

people who sold the machinery to Mike Earles' mill?

A. That was the case with the North Coast Dry
Kiln Company, and the others that I got.

Q. As far as you could find them, you put in the

contract prices?

A. Yes sir."

The depreciated value which witness made in the

exhibit EE is confined strictly to the value of each

piece solely with reference to its relation with the

plant of which it is a part. A plant might be removed
at such a distance from the material upon which it

works that it may have a commercial value of only

about $40,000 and yet it would have exactly the de- ^

preciated value that the witness has given here; but

the witness states that that was not the case in this

instance. The witness made a physical examination
of the various items comprising the plant.

''Q. If the shingle mill was put down in the mid-
dle of the prairie with no shingle material, no shingle

bolts available for use in the mill at all for manufac-
turing purposes, so that as a commercial possibility it

would be worth nothing at all, yet on an appraisal of

its various parts and their relations to each other it

could be made just the same as you have made this

appraisal of the Earles mill, isn't that true?

A. Yes sir."

A tabulation of shingle mill assessments was in-

troduced in evidence by plaintiff as exhibit "FF".
(Witness excused.)

JOHN HENRY ROBINSON, witness on behalf

of the plaintiff, testified as follows:

DIRECT EXAiNlINATION.
Is connected with the Northern Pacific railway

Company; lives in Seattle. He is a clerk to ihc Divi-
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sion Superintendent. Has been in the railroad busi-

ness for seventeen years. As such he is acquainted

with the tariff upon shipments of logs by the N. P.

Railway Company, and the tariff of such during the

years of 1912 and 1914.

Witness produces a tariff sheet published March
30th, 1914, which plaintiff has marked as exhibit "GG".
This witness says, is the tariff rates published under
the Inter-State Commerce Act.

"O. I will ask you to refresh your recollection

by referring to that card, and tell me that rate, what
the tariff" is?

MR. FROST: I object to that as being incom-

petent, immaterial and irrelevant.

MR. PETERS: Do you make any objection to

the fact that this is a sheet for 1914.

MR. FROST: None at all. We will concede

that the rates named therein were the rates substant-

ially for the years 1912, 1913, and 1914, but we object

to the class of evidence.

MR. EWING: That is a fact; there has been

no substantial change.

WITNESS: No sir, no change.

MR. RIDDELL: We want to further object on

the ground that the evidence is hearsay and fixed by
an independent party, and not binding upon any of

the parties to this suit.

0. (^Ir. Peters) Mr. Robinson, will you re-

fresh your recollection by referring to that distance

sheet there and give me the rate charged for the dif-

ferent distances up to say, from forty to fifty miles?

MR. RIDDELL:: Mr. Robinson, have you any
knowledge of that rate, independent of the paper?

A. Well, yes, sir ; it frequently comes under my
personal observation.

O. And when it does you refer to the paper?

A. Sure.

Q. And outside the paper, you don't know any-

thing about it?

A. In what way?
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Q.You do not know what the rate is outside the

paper ?

A. The point is, that I know what many of the

rates are.

Q. Do you know what the rate on logs is inde-

pendent of the paper?
A. Yes, sir; in some instances, but it is rather

a long tabulation to remember ; so I would not try to

remember all of them; I might become confused.

O. You get your rates from the paper in the

first place, don't you?
A. Sure.

Q. And when you want to go back to it,—when
anybody wants a rate quoted, you go to the paper
again ?

A. Yes, sir.

Q. And the only knowledge which you have ob-

tained of the rates is from the paper?
A. Yes, sir.

AIR. RIDDELL: I object to the testimony as

the paper is the only evidence in the case and he has

no independent recollection except from the paper; but

the paper is the best evidence, if there is any evidence.

Q. (Mr. Peters) Mr. Robinson, if you had oc-

casion to give the rates to a personal shipper, where
would you get that information?

A. We would go to this tariff sheet and quote

him the distance.

O. Is that a fixed staple rate for all customers?
A. Yes, sir, unless there is a rate specifically

named; but if there is not a rate specifically named
between two special points, then we refer to the dis-

tance table, and that is the rate that shall govern.

Q. (Mr. Frost) Your rate from Darington to

Everett or Snohomish, for instance, would not be
a distance rate?

A. I think there is a rate from Darrington.

Q. There is a sj)ccial rate from Darrington?
A. Yes, sir.

Q. That would be less than the ordinary dis-

tance rate, wouldn't it?
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A. Yes, sir.

O. And that would be shown upon this tabula-

tion ?

A. Yes, sir.

Q. In other words, you do make special rates

under certain circumstances?

A. Yes, sir ; the local conditions and circum-

stances and other things govern.

O. In other words, this distance tariff is not

the controlling factor?

A. It is the basic factor.

O. But you do make rates that are much less

than the distance tariff?

A. Some less, but local conditions govern them
very largely, in fact, altogether, you might say.

Q. Isn't it true that you make a lower rate

upon your l)ranch line roads than you do on the main
line roads?

A. No, I could not say that.

Q. (Mr. Peters) If you will give me then the

distance.

A. This is the rate in dollars per thousand feet,

ten miles or less, one dollar ; over ten miles, and not

over 15 miles, $1.25; over 15 miles and not over 20
miles, $1.35; over 20 miles and not over 25 miles,

$1.40; over 25 miles and not over 30 miles, $1.45;

over 30 miles and not over 35 miles, $1.50; over 35

miles and not over 40 miles, $1.55; over 40 miles and
not over 45 miles, $1.60; over 45 miles and not over
50 miles, $1.65.

Q. Then, Mr. Robinson, from what is that table

made?
A. In what way, Mr. Peters?

Q. Mr. Frost has asked if on the Darington
l)ranch, for instance, if there was not a special rate

charged ; and you did explain that to some extent

;

will you ex])lain the application of this table to the

shipment of logs generally. Does it control, or what
feature is it in your tariff regulation?

A. Well, that is the rate at which the logs can

be transported.

I
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Q. Has that been made up upon the experience

of your railroad in that particular business?

A. Yes, sir.

Q. Have you ever had occasion to examine into

the question as to whether the shipment of logs at

these rates was a profitable undertaking of itself for

your company, or not?

MR. RIDDELL: We object to that as purely

hearsay and not binding upon any party to this record.

It is incompetent, immaterial and irrelevant.

MR. FROST : And upon the further ground that

this witness is not qualified to testify.

A. The question of the handling of logs is com-
ing up constantly, being one of the principal articles

w^hich our division handles, and it is a matter of com-
mon know^ledsi^e to the operating officials, and I may
say that I have been present at a large number of

these conferences wherein it is known that the hand-

ling at these rates was unprofitable to the railway

company.

Q. You are referring to the Northern Pacific

Company ?

A. Yes, sir.

Q. Which is a transcontinental line?

A. Yes, sir.

Q. And the sheets are made up of the general

business throughout the field in Washington of the

Northern Pacific Company's business?

A. Yes, sir.

Q. And that tabulation would be of the busi-

ness done upon its branch lines as well as upon the

main line?

A. Yes, sir; within the state of Washington.
CROSS EXAMINATION.

BY MR. FROST:
Q. Mr. Robinson, is it not true, that the rail-

way officials consider the handling of logs not de-

siral^le and not j^rofi table, because it is a j^art of the

fixed ])olicy of railroads to use all of their power to

have the logs manufactured along the line of the

road in order that they may get a much higher rate
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than is char^^ed for niovini^ manufactured lumber, and
the lack of ])rofit in the loi^ hauling is not the lack

of profit, but the loss of what they might term, "an-

ticipated profits" that they would make as a profit on
those logs were they manufactured into lumber along

the line of the railroad and the lumber hauled at a

higher rate?

A. You are touching now on the life of the

railroad.

Q. Answer the question, is that not true?

A. Partly so.

Q. As a matter of fact, isn't it true, just as I

have stated, as I have asked before?

A. Give me the question again.

O. (Question read.)

A. Well, it is true that the railway company
desires, wherever possible to secure for itself a haul

on the finished product, but I cannot say that I have
ever knowai them to use their power to force logs to

be sent to any point where they would get the finished

product haul.

Q. Is it not a matter of fact, how^ever, well

known to you and to railroad officials generally, that

the railroads do not desire to haul logs?

A. Yes, sir.

Q. That the railroads are endeavoring, and they

purposely put a high rate upon logs in order, if pos-

sible, to force the cutting of lumber along their lines

in order that they may have the higher rates that

obtain upon the manufactured product?

A. Oh, I could not say that ; because the sta-

tistics and the rates do not bear it out."

Witness says that his company is now shi])ping

logs from Darrington to Everett, or Darrington to

Fremont, and the rate is $1.70, per thousand, a dis-

tance of 82 miles. Witness admits that they have
been carrying logs for the Standard Railway and Tim-
ber Com])any from Hazel to Everett, a distance of 4(S

miles, but he does not recall what the tariff is; but

it is much less than the distance tariff, probably about

50c a thousand less than shown on this schedule. He
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thinks the rate is $1.25. The distance tariff shows

$1.70, or, rather, $1.65. Witness says this, however,

is on a train of logs of ten or more cars. The tariff

which witness has testified to, governs single ship-

ments of one carload, or twenty carloads, or forty

carloads, but where logs are shipped in trainload lots

the tariff may be less.

"Q. The rate can be made less, and usually is

made less?

A. Yes, sir ; that is fair. If you put twenty

empty cars on a siding and shove them in there and
you come along the next day and you find the twenty

cars all loaded there, all coupled up, and the air

coupled up ready to go, it is a certainty that it costs

you less than to go to five or six or seven different

camps and connect up two or three cars.

Q. Then what you mean to say from this is that

this distance tariff that you have testified to here is

deviated from in a great many instances, depending
upon the number of cars, and upon the contract that

the loggers may be able to make with you, is that

true?

A. Local conditions govern those.

Q. And then this distance tariff is simply a

tariff fixed for the information and guidance of your
station agent in localities where there has been no
special logging rate?

A. Yes, sir.

Q. And that is the sole purpose of it, isn't it?

A. Yes, sir.

Witness further states that of his own personal

knowledge he does not know whether the Northern
Pacific is making a profit in hauling logs, or not, but
from general information he understands that they
are not. Witness has never had the operation of an
exclusively logging railroad. He does not know any-
thing about the cost of hauling logs over logging rail-

roads with logging equipments. Witness says it

would cost the same to move a ton of silk a mile, as

to move a ton of logs, but the rate would probably
be ten times as great; so, with a ton of wheat; they
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charge as much for hauHng wheat as for hauHng
logs. As to coal, witness does not know, as he has

not figured that out.

''Q. (Mr. Peters) As I understand you, Mr.
Robinson, this sheet that we desire to introduce in

evidence, or this tariff sheet, with respect to freight

on' saw logs, exhibit "GG" is that which has been

regularly published and has become in effect with

the interstate commerce and also with the railroad

commission laws of the state?

A. Yes, sir.

MR. PETERS: I offer this exhibit in evidence

as exhibit "GG".
MR. FROST: It is objected to as being, incom-

petent, immaterial and irrelevant.

Q. And that the sheets for 1912 and 1914 were
substantially the same?

A. Yes, sir.

MR. PETERS: I understand that counsel con-

cedes that without bringing the witness up again?
MR. FROST: We will concede that the sheets

are substantially the same rate.

( Witness excused.
)

"

FRANK T. BURROUGHS, a witness on behalf

of the plaintiff testified as follows:

DIRECT EXAMINATION.
Witness is with the traffic department of the Mil-

waukee railroad, is freight agent of this railway, and
of several of its subsidiaries in Montana and Washing-
ton. Witness is familiar with the tariff for the haul-

ing of logs on the road of the Milwaukee west of Port

Angeles, in Clallam County. Witness has the tariff

for such with him. Witness produces a tariff sheet

as the Washington Public Service Commission No. 3,

issued by the Seattle, Port Angeles & Western Rail-

road. It has been honored by the Public Service Com-
mission. Witness is asked what is the rate on the

log haul. That is objected to by defendant as being

incompetent, immaterial and irrlevant. Witness says

the longest haul is 25.2 miles from Earles to Bay Side
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at Port Angeles, and the shortest haul is probably seven

miles, from Erickson's Spur. The rate for the longest

haul, 2.S miles, is $1.50 on logging flats, equipped with

patent boxes, and $1.45 for unequiped cars.

Plaintiff introduces this tariff sheet as plaintiffs

exhibit "HH". It is objected to on the part of the

defendants on the ground of incompetency.

The rate for the short haul of seven miles is $1.15

and a $1.10 respectively per thousand feet. Witness
thinks that the Milwaukee railroad starts at its present

w^estern terminus, and is about six miles from Port
Crescent.

DAN EARLE, one of the plaintiffs' counsel, testi-

fies for plaintiff as follows:

DIRECT EXAMINATION.
Witness has represented the plaintiffs in Clallam

County since 1913, but with reference to the investiga-

tions in this matter, since January, 1914. Witness did

most of the examination of the tax rolls for plaintiffs

referred to in this case. His work was done the last

week in the month of January, 1914. Witness being

asked as to what knowledge or information the plain-

tiff had as to the over-valuation of timber, and the

under-valuation of other classes of property in Clallam

County, answers, over the objection of defendants, as

follows

:

''A. I will say that nothing definite was known
prior to the time on which this investigation work
was started. The work was requested, as far as my
connection with it was concerned, because of suspicions

to this effect had by the plaintiffs. They asked me to

make some investigation of it, and that was begun
by examining the assessment records and comparing
them wath the conveyancing records, showing the sales

made of real estate beginning about May of 1913, and
running through the month of January, 1914. The
method of the work in its beginning was this: An
examination was made of all of the conveyances ap-

pearing of record between those dates made. Most
of those conveyances show merely a nominal consid-
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eration, but where from the instrument was apparent,

or seemed apparent, that the consideration named was
the actual one such an instrument would be noted, the

descri])tion, the parties, the date of the conveyance,

the date placed of record. This was tabulated then

to form a basis of comparison between those consid-

erations and the assessment of the same properties as

they appeared on the assessment roll. There was
something over two hundred transfers noted and these

were taken from the various parts of the County,

practically all over the county. Most of those trans-

fers, however, had taken place within the town of

Port Angeles. And the ratio which the assessed val-

uation of this property bore to the consideration in

the instruments shown was then computed and this

ratio was reported to the plaintiffs as forming some
basis for comparison between the assessed and the

real valuations in Sequim and Port Angeles and of

the timber lands.

Q. When was this report made to the plaintiffs?

A. It must have been made between the fifth

of February and the middle of the month, of 1914.

There was some several days elapsed before we could

compute those percentages and report on them.

Q. Prior to that time what action had been

taken by the plaintiffs to your knowledge—prior to

February, 1914, what, if any, action had been taken

by the plaintiffs with reference to their supposed over-

assessment and discrimination against their timber

properties in taxation?

A. Outside of protests made to the Board of

Equalization no action had been taken, because, so

far as I know, no definite investigation had ever been

made, nor had any actual facts been discovered or

reported to them.

Q. When were the facts upon which they based

these bills discovered by them?
A. Well, the facts, so far as I know, were first

reported to them in my report about the middle of

February, and following this report T sent to Mr. W.
J. Ware of Port Angeles to get an opinion of some



vs. Clallam County and Babcock, Treasurer 693

vs. Clallam County and Wood, Treasurer

local real estate man on these valuations. I also had
some information secured from Mr. Horace White,

Mr. John M. Bell, both of them real estate men in

Port Ang-eles and the opinions of these three men
as verifying the reports made on the basis of the per-

centage comnuted on the results of this search and
the assessment and the conveyancing rolls, all of this

information was reported to the plaintiffs. Mr. Ware
made a preliminary oral report to me on specific prop-

erties in Port Angeles, which had been conveyed, and
especially this much I had noted from the search I

had made. Mr. Ware then, at my request

MR. RIDDELL: We object to this testimony.

The testimony may be competent, undoubtedly is, to

show when,—if at all discovery was made, but as to

what was done at or about the time the suit w^as

started is absolutely immaterial in this case. The only

competent testimony, as we take it, would be that

which went to show that the plaintiff's had no knowl-
edge before that time. Any other testimony or testi-

mony tending to show any other facts we want to

make our objection to as being incompetent, imma-
terial and irrelevant and simply a self-serving declara-

tion on the part of the plaintiff.

MR. PETERS: I think counsel is largely cor-

rect in that.

Q. Mr. Earle, did the plaintiff's have prior to

February, 1914, any information along the lines of

that obtained by the report of Mr. Grasty and your
own investigation to your own knowledge while you
were in charge of affairs to them?

A. None that I know of. They so stated to me.
MR. RIDDELL: I move to strike out that last

as not responsive to the question and entirely a self-

serving declaration and hearsay and not proper evi-

dence in this case, and we ask that the statement what
they told the witness be stricken.

Q. Were you in charge of matters for them at

that time out here?

A. In so far as the securing of any data on
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which to base a complaint of discrimination in the

matter of assessments.

O. Who was in charge of the protests before

the Board of EquaHzation, or made appearances there?

A. We made protests for

Q. Whom do you mean by "we"?
A. I made personal protests for the years 1913,

1914 and 1915.

MR. PETERS: It is conceded that there is no
assessment of bank stock which has been put in evi-

dence by plaintitTs' here for the year 1912, and 1914

other than the assessments to thej^anks themselves in

the stipulation regarding the record which is put in

here.

MR. FROST: We will admit that is the whole
assessment of the stock of the banks mentioned and
that there w-as no assessment of the stock of the

individual holders.

WITNESS: I wish to add that this map w4iich

has been introduced in evidence as showing the valu-

ations prepared by Mr. Ware on Port Angeles prop-

erty was prepared by him for me in the last week of

February, 1914, and was one of the sources of in-

formation on which I based my report.

MR. RIDDELL: We ask that that statement

be stricken out and it is not responsive to any ques-

tion and being objectionable under the same objection

that w^as made before, that a statement of what evi-

dence or what knowledge that the plaintiffs had in

this case at or about the time they began suit has
nothing to do with the question of their laches in

the case. The question is a simple one as to how
early they got knowledge an dnot what they may have
done at that time.

O. (Mr. Peters) The map which you refer to

is identified as plaintiffs' exhibit ''C"?

A. Yes, sir."

On cross examination wntness says: He began
his employment for the plaintiff in the year 1913, in

July. His personal knowledge, however, goes further
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back than that. About two years prior he had been

employed by plaintiffs to examine the proceedings of

the Board of Equalization.

Witness admits he has heard the testimony of

numerous witnesses as to the existence of a boom in

real estate in Port Angeles. Witness does not know
anything about the boom. He was in Olympia at the

time.

"Q. You did not discover that real estate in the

city of Port Angeles was greatly under-assessed until

this boom had taken place?

A. I did not know about the boom. I was in

Olympia at the time that boom was taking place.

Q. The witnesses have testified that the boom
began in the fall of 1912, and terminated along in the

winter of 1913, which was subsequent to the boom
that you discovered that real estate in Port Angele?

was very much under-assessed in you ropinion?

A. Yes, sir; so far as that date of the boom
can be fixed.

Q. In making your investigations you compared
the prices of—I believe you sav that you began in

May, 1913?
A. Yes, sir.

Q. And concluded vour investigations in Febru-

ary, 1914?
A. Yes, sir.

O. And that the fact that real estate was made
in I9T3?

A. Yes, sir.

Q. And in making your comparison, then, you,

of necessity, compared the prices that then obtained

for the real property with the assessment of 1912,

did you not?

A, It was the last—it was the current assess-

ment.

Q. You are familiar with the fact that real

estate is only assessed biennially?

A. Yes, sir.

O. And that the last assessment of real estate

was made in 1912?
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A. Yes, sir.

Q. And in making this comparison you are com-
paring 1913 and 1914 valuations with assessed value

of 19^2?
A. Yes, sir, 1 think so.

Q. And that is in other w^ords, you w^ere com-
paring the inflated vakies that followed the boom with

an assessment that took place prior to any boom?
A. I would not say that.

Q. That is a fact, is it not, if there was a boom?
A. If the prices were inflated that might be the

fact, so far as Port Angeles alone was concerned; but

you must remember the investigations went to the

sale of lands all over the County, back in Sequim, and
timber lands and everything else, and was intended

to be an investigation of the relation of real to the

assessed valuations all over the County, and covering

all branches of real estate.

Q. But it is a fact relating to the real property

in the City of Port Angeles, is it not?

A. Yes, if you refer to the fact actually

Q. That your comparison of actual values, or

market values, as you term them was made of values

subsequent to the boom, if there was a boom, and
compared with an assessment that was made prior

to the boom, if there was such a boom, just as to the

city of Port Angeles?
A. I would have to qualify that by explaining

that sometimes these conveyances were made some
time prior to the date of recording. I took the con-

veyances appearing as having been recorded between
May of 1913

Q. That is subsequent to the boom, is it not?
A. That date, when the boom subsided has been

so variously stated that I would not attempt to com-
pare any dates.

Q. It would not be beyond the winter, or Feb-
ruary of 1913?

A. I can only say, Mr. Frost, that the transfers

compared with the assessments were the transfers

recorded between May 13th, and the end of January,
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1914, and they were compared with the then current

assessment.

Q. Which was the assessment of 1912, as a mat-
ter of fact?

A. Except insofar as it had been raised in 1913.

RE-DIRECT EXAMINATION.
BY MR. PETERS:
Q. Mr. Earle, I will ask you whether or not in

your investigation at that time, February of 1914, you
made an investigation as to what was the market
value of Port Angeles real property in 1912?

A. No, I don't think I did.

Q. In talking with Air. Ware and Mr. White,
as you have stated, who gave you the valuations of

real estate, did you inquire from them and learn any-
thing from them at that time as to the valuations in

1912, or 1913?
A. The only statement that I recall was that

of Mr. W^are, who stated that the real market value
of Port Angeles property had not changed in his

opinion during the last tw^o years.

(Witness excused.)

MR. PETERS: With the consent of counsel at

this time the plaintiffs offer in evidence the contour
map of the Eastern half, the contour map of Clallam
County outside of the forest reserve to correct the

error in the ranges as testified to by jNIr. Benson, the

error being an error of one mile in the ranges as tes-

tified to by Mr. Benson. It is understood that the

range lines were superimposed upon this map by Air.

Benson in the same manner in which he testified that

he had superimposed them on the other map save that

they are correctly spaced in this map.
(Map referred to marked plaintiffs' exhibit "I-I"

and received in evidence.)

Plaintiffs introduced in evidence and read in evi-

dence the depositions taken and hereinbefore filed, of
R. W. Schumacher and J. P. Christensen, and the
defendants introduced in evidence and read the depo-
sition of J. A. Adams, and the following portion of
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the testimony of William W. Garlick: Page 47 lines

6 to 22 inclusive
;
page 50 line 25 to line 2 on page

51; page 52 lines 3 to 18 inclusive; page 57 line 21 to

line 30 inclusive; all the cross examination of the wit-

ness Garlick, re-direct examination and re-cross ex-

amination. Testimony of Charles F. Seal page 66
lines 6 to 13 both inclusive, and all of the cross ex-

amination of the witness.

Causes 36-37-56-57.

DEPOSITIONS OF WITNESSES

J. A. ADAMS, produced as a witness on behalf

of the plaintiffs, having been first duly sworn to testify

to the truth, the whole truth, and nothing but the truth,

testified as follows:

DIRECT EXAMINATION BY MR. EDWARDS:
AIR. RIDDELL: It is understood, as I under-

stand it, that these depositions may be introduced by
either side. That was not formerly incorporated in

the stipulation, but that is the understanding now.

MR. EDWARDS: Yes, sir; you could do it any-

way.

O. (Mr. Edwards.) Mr. Adams, you live at

Sequim ?

A. Yes, sir.

Q. How long have you lived there?

A. This August it will be seven years since I

came here.

Q. How have you been engaged since that time?

A. That would be hard to say; I guess, the first

two years I was engaged in fixing up my home, and
since then I have been loafing around, and looking

after the building of roads here, for two years, part

of the time.

Q. This community has grown considerably since

you came, has it not?

A. Yes, sir.

O. And developed its agricultural resources and

otherwise commercially?

A. Yes, sir.
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Q. You have owned considerable property here

yourself?

A. Well, I do not know; I do not think it would
be called considerable. I have owned three or four

hundred acres of land at one time.

Q. You have sold it?

A. I sold out most all of it.

Q. Have you sold for others?

A. Well, in a way I have; I have went around

—

Q. I do not mean on commission, but you have
helped people to sell?

A. Yes, sir; for instance, I would meet you, and
you would tell me that you wanted to buy a home, and
I would give you prices and tell you where I thought
was the best place, and would be instrumental in get-

ting a place sold in that way.

Q. You have been familiar with sales in this

country and throughout the country round about?
A. Yes, sir, I know pretty much all the sales that

have been made in this country.

Q. Including Dungeness?
A. Yes, sir, with most of the sales made down

there.

Q. You now have a real estate office?

A. Yes, sir; but I have done no business there

since I have had it.

O. You sell other people's property, or have your
own for sale?

A. Yes, sir.

Q. What sales have been made in the community
within the last year?

A. In the last year I do not know whether there

has been any.

O. Within the last two years, we will say?
A. There has been very few in the last few years,

almost nothing doing here. My brother bought two
pieces of property here two years ago, and I sold sev-

eral pieces about two years ago.

O. Do you remember any special piece? Is one
of the pieces that your brcHher bought the one on the

road towards Port Williams?
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A. Yes, sir; that is 40 acres.

Q. That is the southwest of the southwest quar-

ter of section 8, township 30, range 3?
A. I do not know. It is right on the State aid

road through the cut over there; I know that, just a
mile and a half from town, and right north on this

State aid road, right here.

O. There is a township map, I think probably

you can locate it on that.

A. I am a poor hand in locating lands. This is

the center of the section, and Greening is right there,

and this is—there is section 20.

O. How far from this corner is your brother's

land?'^

A. A mile and a half.

Q. Then it is the southwest of the southwest
quarter of section 8, range 3 West?

A. Yes, sir; that is right.

O. What was the amount of this sale?

A. $1500.00.

Q. What is the land worth today?
A. He is asking $3000.00 for it. He has been

asking that for it ever since he bought it, but he has

not sold it.

Q. It is worth that, isn't it?

A. I think so; I think it is the best bargain around
here, as far as that is concerned.

O. (Mr. Riddell.) This was bought by your
brother two years ago?

A. Yes, sir, it was bought by my brother two
years ago, T. H. Adams.

Q. (Mr. Edwards.) That land was cheap at

that, don't you think?

MR. RIDDELL: I object to that as leading.

Q. (^Ir. Edwards.) Do you think of any other

special case where there was a sale?

A. Right west of that, across, I sold 20 acres on
five years time at thirty dollars an acre.

MR. RIDDELL: I move to strike out the answer
on the ground that the sale was not for cash, but was
on time.
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MR. EDWARDS: No objection to that. Do
you want it stricken?

MR. RIDDELL: I guess not.

Q. (Mr. Edwards.) Can you point that out on
the map?

A. It was in this 40 acres here, right across the

road.

Q. It is the southeast of the southeast of section

7, in the same township and range?
A. Yes, sir.

Q. To whom was that sold?

A. To a fellow by the name of Burton.

Q. How much, 20 acres?

A. 20 acres, yes, sir. That was at $30.00, five

years time, 6% interest.

Q. That was all uncleared land, was it?

A. Yes, all but about one acre.

Q. How much of it is on the hill, rocky?
A. None of it is rocky.

O. Some is on the hill right opposite your broth-

er's land?

A. The first ten, which joins my brother's place,

to Fitz Henry. I sold last year ten acres right in the

same forty acres to a fellow for $40.00 an acre. That
is bottom land, four acres cleared on that, five years
time, 6% interest.

Q. And that w^as uncleared?

A. All but four acres; four acres were cleared

on it.

Q. The rest of it was the original woods?
A. In the bottom; that was all bottom land,

cleared of stone.

Q. Do you recall any other sales?

A. Ten acres which my brother owns, which ad-

joins the corporation.

Q. Can you locate that on the map?
A. Right here. (Pointing.)

O. It would be in the northeast of the southwest,

of 19, the same townshi]) and range.

A. Yes, sir.

O. There your brother bought ten acres?
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A. Yes, sir. A two room house and a chicken

house. It was a chicken ranch.

Q. His initials are T. H. ?

A. Yes, sir.

Q. From whom did he buy?
A. George somebody, I forget the name.
O. What did he pay for that ?

A. $900.00.

O. Does he still own that?

A. Yes, sir.

Q. Do you recall any others?

A. No, I do not know of any others now. There
has been very little land changed hands here in the

last two years.

Q. How about over the Dungeness way?
A. I do not know of any piece there that has

changed hands in the last two years, unless it would
be that Toby land. I forget what he paid for it. That
is the only place I know of. It might have been four

years ago; I don't remember. Mr. Dick there sold it.

Q. You don't know what the price was?
A. No, sir, I do not. I did at the time, but I

have forgotten. I heard at the time.

Q. You don't think of any other sales around
in that community of Dungeness?

A. No, I do not.

Q. Do you know the value of that Toby land?

A. No, I do not know the value?

Q. Have you any opinion as to the value of it?

A. No, sir, I have not. I knew the place sold

for less than the improvements are worth. You could

not cut the timber off of it and cut it up for less than

it sold for.

Q. Do you know the Henry McAlmund place?

A. Yes, sir.

O. Have you any idea what the improved land

on that place is worth?
A. No, sir, I have not. Those people down there,

most of them, haven't got any values on their places.

They do not want to sell.

Q. The land is worth something?
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A. Sure. I know one thing, that there are very-

few places in this country, if you count paying the

cost of your buildings, and the clearing of the land,

that you can make five per cent on the money invested

in this vicinity. There are very few places in this

country that you can do it.

Q. Have you any opinion as to the value of any
piece of land over there at Dungeness?

A. I think the most of those places would take

about $200.00 to buy them. That would not buy them,
as far as that is concerned.

Q. They are not willing to sell at that?

MR. RIDDELL: Let him finish his answer.
A. They have got it as a home like my home down

here. I would not take anything like what it ought to

be sold for. It is not worth it. It is not worth what
it cost me to put it up.

Q. You have forty acres where your home is,

haven't you?
A. Yes, sir.

Q. Do you remember the description of that?

A. No, I do not. It is in section 18, though.

Q. Can you look at the map and tell?

A. Yes, sir. It is in the northeast of the south-

west of section 18, township 30, range 3.

Q. That is all improved?
A. Yes, sir.

Q. And under irrigation ?

A. No. There are about ten acres in the woods;
the heavv timber is all lying, the stumps on it.

O.
vation?

A. Yes, sir.

Q. You do not farm it yourself, do you?
A. No, sir. I rent it.

Q. That is irrigated, too?

A. Yes, sir.

Q. It is productive?

A. Yes, sir.

Q- And you have it rented?

A. Yes, sir.
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O. What is the annual rental that you get?

A. Six hundred dollars.

Q. That is for the thirty acres?

A. No; there are ten acres in the woods and
stumps.

Q. Thirty acres under cultivation?

A. Yes, sir, thirty acres, under cultivation, and
ten acres stumps and timber.

O. The other land adjoining yours is the same
quality ?

A. Yes, sir.

Q. Improved land?

A. Yes, sir.

Q. And just as productive?

A. Yes, sir.

Q. And all irrigated?

A. Sure, yes.

Q. The same would be true of section 18?

A. Sure.

Q. All of 18?

A. All of 18.

Q. And how much of 17?

A. Which is that, going north?

Q. Going north?

A. That is nothing like as good land as 18.

Q. Some of it is?

A. Very little of it.

O. Some is, and is as productive as that in 18?

A. Yes.

O. And in 17, cast from 18, that is level land,

isn't it, under irrigation?

A. Not all of it, no, there is a lot of it—yes, sir,

most of it, of 17.

Q. That is a mile north of town?
A. Here is the town. (Showing.) That is most

all level.

O. Practically all of 17 is level and is under

cultivation and it is as productive land as your home
forty, isn't it?

A. Yes, sir.
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Q. How about this land in 20 and 21, east of

town ?

A. Most of that is all good.

Q. Most of it is under cultivation?

A. Yes, sir.

Q. That that is cleared and under cultivation is

as good land, and is as productive as yours?
A. That that is level and can be watered, all this

land that can be watered is as productive.

Q. As your home place?

A. Yes, sir; I do not see any difference in it.

Q. You know Mr. Noble's place down there, east

and north of town?
A. Yes, sir.

Q. Can you call the description

—

A. No.

Q. Well, the clearing on the Noble land is level

and like all the rest of it that you have mentioned?
A. Sure, yes, sir.

Q. You do not recall how many acres of his is

under cultivation ?

A. No, sir, I do not. If I would say it, it would
be a guess.

Q. Your home place is highly improved; that is

you have a good dwelling on it, and other farm houses ?

A. Yes, sir, good buildings on it.

Q. In order to get at the land itself, without the

improvements, what do you suppose the improvements
are worth?

A. I do not know. They are worth but darned
little if you try to sell the improvements; worth a good
deal more than if I would have to do it again. If I

would do it over I would put up different improve-
ments.

Q. What did they cost you?
A. I do not know. I shut my eyes and went

after it. The red barn cost me fifteen hundred dol-

lars, but the others I do not know, because I shut my
eyes and checked it out and went after it until T got

it fixed like I wanted it. I did not have any more idea

what that place cost me than a man that never saw it.
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O. You have some idea what the improvements
would be worth to a man that wanted to use them?

A. It would cost a man several thousand dol-

lars to put them up there.

O. How many thousands?
A. I do not know; but 1 know one thing; I know

I put a good deal of money in there that I would not

put in if I had to do it over again.

O. They cost as much as ten thousand, the

buildings ?

A. No, sir, I do not think they cost that much?
Q. Seven?
A. I do not know what they did cost.

O. They cost over five?

A. I guess you can't put them on there for five.

The way I did it was, I brought my lumber and every-

thing from Bellingham and that costs. I brought my
carpenters and mechanics and everything over.

Q. It can be built a good deal cheaper now,
can't it?

A. Sure, it can be built a good deal cheaper now.

Q. What could those improvements be put on
there now for?

A. I guess I could put them on there for five

thousand dollars. I could do it a great deal cheaper

than I did when I put them there. I brought every-

thing over on a scow and had it hauled up from Port

Williams at very high prices, labor and everything was
very high priced at that time.

Q. What do you consider your home forty acres

worth ?

A. I have got no price on it.

Q. I know you haven't.

A. It is like that you would buy an engine and
boiler, and stick it back in the woods, and you are

broke and busted, what are you going to do with your

boiler? You sell it for scrap iron, just like if I wanted
to sell that place, I could not get half my money out

of it.

Q. Your home is just outside of the town limits?

A. I know that.
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Q. And this is a thrifty community and a pleasant

place to live, suppose you were willing to sell but did

not have to sell, and someone willing to buy, but did

not have to buy your place, wanted to buy it, what
would be a fair price for it?

A. As I told you there is no price on it. I never
studied about the price. A man that can go around
here buying for cash, he can buy this land for one
hundred and fifty, to two hundred dollars an acre; but

take a man who is looking for a place and do not care

for the buildings, fancy buildings, that I put there, he
would not value them any more than he would a com'
mon house.

Q. The kind of land you can buy for two hun-
dred dollars an acre depends on—what you can buy
for two hundred dollars an acre depends upon several

things; it is the location and character of the land,

whether it is level, and whether it is susceptible of

being irrigated?

A. Yes, sir.

Q. Take a piece like yours, the thirty acres that

is all improved; land like that you cannot buy for two
hundred an acre here, can you?

A. Well, if the man has the cash he can do it,

without much improvements on it, he can buy for two
hundred dollars an acre. I have got bigger prices on
some of my land, but I am not selling it.

O. Take the land without the improvements?
A. As I told you the other day, there are no

sales going on, but they have got the prices up, and
you cannot get them down, and what are you going
to do?

A. Is there any land as good as your thirty acres,

or about like that in this community that can be bought
for two hundred dollars an acre?

A. Yes, sir; I can buy you land just as good as

mine, there ain't a bush on it, cleared up, for two hun-
dred dollars an acre.

Q. Can you cite me some?
A. Yes, sir, I told you the other day that there
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was ten right down the road here, and one has got
improvements.

Q. How about that other forty of yours that is

in pasture?

A. Which forty is that?

O. That you showed me that the calves were on?
A. I have got a big price on it, but I am not

selHng it.

Q. What was that price?

A. Two hundred and fifty dollars an acre.

Q. Could you locate it on the map?
A. Right across from my home forty. There is

the house building over there, and a house over here,

Fitzgeralds.

Q. That is the southwest of the northeast of 18,

township 30, range 3?
A. Yes, sir.

Q. And you would not sell that for two hundred
an acre?

A. Well, it depends. It is going to depend on
what the future is going to bring. If I would see that

I can't do any more than we have done, I would sell

it for two hundred dollars an acre, but it is only a

speculation with me, holding that land. I do not need
the money. I have got no use for that money, and if

I find somebody to loan it to, I would not make a bad
debt and lose it, and I know that they can't get it from
me in the shape of land.

Q. That is just as good as any other forty on
the prairie?

A. Yes, sir, there is no better on the prairie.

Q
A
O
A
Q
A
Q
A
Q

How about Guerin's?

He has got a good forty.

That is Edgar Guerin, isn't it?

Yes.

He is east of town?
Northeast.

That is in section 17?

Yes.

He has considerable land under cultivation

there, and what do you consider that worth?
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A. I do not know ; he bought it five years ago for

thirty-five dollars an acre.

Q. That was unimproved?
A. He had about forty acres in cultivation then

on the place. He bought that forty five years ago for

forty dollars an acre. That is all clear.

Q. Do you know how many acres he has?

A. No, sir, I do not.

Q. About two hundred acres?

A. I don't think so. He bought forty acres from
the Brown people, and he bought the old original tract,

I forget how come me to know what he gave for it,

—

it was offered at thirty-five dollars an acre, and I tried

to get my neighbor, Mr. Prim, to buy it.

Q. He did not buy it, the w^hole piece at that?

A. He bought the original tract for thirty-five

dollars an acre, and he bought forty acres from the

B rowans for forty dollars.

Q. His cultivated land is just as productive as

your home place, is it not?

A. Just as productive as anybody's.

Q. For use by one w^ho wants to use it, it can be

made to yield just the same?
A. Oh, sure.

Q. Take the level land on your brother's forty,

over there, if water were put on that it would be just

as productive?

A. Yes, sir.

Q. Water is easily put on it, isn't it?

A. Sure.

Q. How about the Ray Hamilton ten acres?

A. That is just as good as anybody's.

Q. Except for the distance of the village it is

just as valuable as your land?

A. It is not as far as I am from the village. He
is right here in this forty here.

(). That is the west half of the east half of the

northwest of the southwest of 17, township 30, range 3?
A. Yes, sir. He bought that, I think, two years

ago, for $150.00 an acre.

O. It is worth more now, isn't it?
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A. I don't know. It is not selling.

Q. Is he offering it for sale?

A. He told me he would sell it for two hundred
if he could get two hundred, but there is no land mov-
ing now. There is no land selling.

Q. You have twenty acres in the southwest of
the southwest of 17, township 30, range 3, haven't you?

A. I did own that.

Q. Don't you now have the north half?
A. No, sir, that half is across the road where

my brother's is, that is 18; I have got nothing in 18.

Q. Whose piece is this? Here is the town limit?

A. Yes, yes, sir, that is a fact; that is mine too.

That is 20 acres down there.

Q. That is the north half of the southwest of

the southwest of section 17, township 30, range 3?
A. Yes, sir; I own that.

Q. And that has some improvements on it?

A. Yes, sir.

Q. And how much are the improvements worth?
A. I don't know. I guess they would cost per-

haps fifteen hundred or two thousand dollars to put
them on there, the orchard and barn.

Q. Fifteen hundred to two thousand?
A. Say fifteen hundred.

Q. Is the land level?

A. Well, no, there is a little bluff around. After
you get on the bluff it is level.

Q. It is all arable land?

A. That little piece in the bottom is sub-irrigated.

It will have to be ditched off.

O. Except for that, it is good land?

A. It is good land, all of it.

Q. Which was the Grant place that I was look-

ing at the other day?
A. That is in section 18, fifteen acres.

Q. It is in the southeast of the southeast then?

A. Yes, sir.

Q. Is that J. M. Grant?
A. Yes, sir.
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Q. That is highly cultivated piece, the Grant,

land, isn't it?

A. Yes, sir, not any more than any of the rest

of it on the prairie.

Q. What is that worth?
A. I do not know. He is asking five thousand

for it, but he is not getting it. He has been asking

that for tw^o or three years.

Q. Will he sell it for less?

A. I do not know; he has not yet.

Q. How about the Joseph Kerner land; he is

down here in 20, isn't he?
A. Yes, sir.

Q. And he has thirty acres?

A. Yes, sir.

Q. Is that all under cultivation?

A. Yes, sir, all of it.

Q. And is as productive land as your home place ?

A. Yes, sir.

Q. His is the west half of the east half of the

southeast of the northwest, and the west half of the

southeast of the northwest of section 20, township 30,

range 3, 30 acres ?

A. Yes, sir.

Q. Is he farming that himself?

A. Yes, sir, I think he is.

Q. Do you know what revenue he gets from it?

A. I do not.

Q. Is it for sale?

A. Yes, sir, he would sell it. He would be glad

to sell it. He is in debt so deep, he wants to get out.

Q. What is it worth?
A. I do not know. It is hard to tell what it is

worth. There is nothing selling.

Q. It will produce as much per acre as your land?

A. Sure, yes, sir.

Q. Do you know Chris Miller's place?

A. Yes, sir.

Q. What is the cleared land there worth per acre?

A. It is worth just as much as any of it on the

prairie.
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Q. Can you locate that on the map?
A. It is not on this township. (Takings another

map.) It is a half a mile from my corner. This road

comes down here; here is Chris Miller's here, in that

forty.

Q. In the southeast of the northeast.

A. Yes, sir, of 17. This road turns to Angeles,

right on that line.

Q. You said his improvement is as good as any

on the prairie?

A. Yes, sir.

Q. What has he improved?
A. About ten acres.

O. What is his selling price; he wants to sell,

doesn't he?
A. Yes, sir, he wants to sell. I know I sold

some adjoining on the west, just as good as he has got

for $25.00 an acre, five years time and 6% interest.

Q. When was that ?

A. I think about three years ago, or two and a

half; two and a half years ago.

Q. All m the w^oods?

A. Yes, sir, my forty is in the woods?

Q. Without water?

A. Yes, I can put water on it, I have got the

water to put on there, on everything I have if I want
to put it on.

Q. That don't go in with the $25.00 an acre?

A. No, sir. I sold forty acres, three years ago,

or two and a half; I got pay for twenty acres of it.

The other twenty I will have to take back, I think. I

will put it on the market for $20.00. It has got timber

on it.

Q. That adjoins Miller on the North?
A. No, on the west; it is in the bottom, good

sandy land down there.

Q. That would be the southwest of the northeast

of section 13, township 30, range 4?

A. Yes, sir.

Q. Jeritts place, that is in section 18, township

30, range 3, isn't it?
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A. Yes, sir.

Q. And it is the west half of the southwest of

the southeast of the southwest, hvt acres, isn't it?

A. Yes, sir; five acres, section 18.

Q. Section 18, township 30, range 3?

A. Yes, sir

Q. Have you any opinion as to the value of

that land without the improvements?
A. Like any of the rest of it around here, just

the same land exactly. There is not a bit of differ-

ence in any of this land that is being irrigated around

here.

O. When did he buy that ?

A. He bought that three years ago last fall.

O. I w^as thinking there had been a transfer

since then?

A. Three years ago last fall. I know he bought

it a few days before I left for Honolulu.

Q. Where is that land of the McClay estate?

A. That is west of the Dungeness river.

Q. About directly west of Sequim?
A. Yes, sir.

Q. That is being marketed now, isn't it?

A. Yes, sir.

Q. What kind of land is it?

A. Well, some of it is good land; some of it

is sorry land. Some of it is high mountain; I would
not give 50c an acre for it. I would not have it;

only got improvements, just to hold the holdings to-

gether, that is it; I will say furthermore, if a man
goes over there and pays forty dollars an acre for

that land he is a fool when he does it.

O. They have been selling a good deal of land?

A. I question it. A man paying five: per cent

down and calling it a sale, but gentlemen, that is not

a sale.

O. That is in the flat?

A. Yes, sir, what they call cufover land.

O. Tt is logged off, and not otherwise?

A. Yes, sir.

Q. Tt is susceptible of being irrigated?
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A. Yes, sir, that is, part of it.

Q. I mean, that that is in the flat?

A. Yes, sir, they can irrigate that.

Q. They have been making sales within the last

two or three months, haven't they?

A. Yes, some of them are contracting to take

it, that will never pay any more.

O. What price have they been getting?

A. It is only hearsay from me. I do not know.

Q. You know what is reputed in the community
as the price?

A. Yes, sir.

O. What are they getting?

A. I think it is ranging from fifteen to forty

dollars an acre.

Q. Haven't they sold some as high as fifty?

A. Not that I heard of, no. Not that I heard of.

Q. Do you know about what amount of land

they have sold?

A. No, sir, I do not.

Q. There is considerable clearing going on, isn't

there ?

A. Slashing, not clearing. There is a good deal

of difference between slashing and clearing.

O. Isn't there some clearing going on?
A. No, I do not know of any. I do not know

of a bit of clearing. It did not hear any dynamite.

It takes dynamite to clear land in this country.

O. Do you know the Angeles road there?

A. Yes.

Q. That is not cleared land?

A. There is a fellow clearing up a place to put

the house out on the Earle's land.

0. There near Dick's land, isn't there some?
A. That is not in the McClay land.

O. That is north of the McCay land?

A. That is Lintripp.

Q. Yes, he has cleared some?
A. Yes, sir.

O. Could you locate that on the map?
A. No, sir, I could not. I do not know the
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sections over there, of any of it over there the other

side of the river.

Q. Do you know how much Lintripp has ?

A. No, I do not.

Q. It is near the Bill Dick's place south, isn't it?

A. Yes, sir, it joints McLaughlin, on the south.

I would not be certain whether it is ^IcLaughlin's, or

Dick's. They are right there together, though.

Q. What is the value of that Lintripp?

A. That stump land?

Q. Yes, sir.

A. Now, my value of stump land is very small.

I say that this stump land, the best land is, not worth
over ten dollars an acre, and a man is a crazy jink

to give it. You take that McClay land that is cut

over where it is good, and you can't clear it and put

it in first class shape for less than two hundred
dollars an acre.

Q. You know Bill Dick's farm, you are familiar

with that?

A. Yes, sir.

Q. That is a highly cultivated place?

A. That is a good place.

Q. And very productive, isn't it?

A. Yes, it is a fine place.

Q. He is an energetic successful farmer?
A. Sure he is, as much so as any man we have

in the country.

Q. Do you know what he is making his land

produce ?

A. No, sir, I do not.

O. Have you any idea as to the value of it

per acre, I mean of the cultivated land?

A. I know he could not sell it for less than two
hundred dollars* because it cost him that to get it

out of the woods, cleared up.

O. He would not sell it for two hundred, would
he?

A. I do not know whether he would or not.

0. Do you think it is worth that ?

A. Well, if a man wants it f(^r a hc^nic in this
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climate, it is all right, but there are places that I

can put that two hundred an acre in other places

and make four times as much money. If he is hunting
for an investment, not land.

O. Not land?

A. Yes, sir; I can carry you where you can buy
land for thirty-five dollars an acre which will make
a good deal more money to the acre than it will up
here, I mean for rents.

Q. Not here?

A. No, not here. I do not mean here. But
I am speaking, if a man has got a bunch of money
and wants to invest in land for revenue he would
be foolish to put it in here.

Q. Suppose he wants to use it like Bill Dick does?

A. If he wants to live here and puts his money
down where he can sit down and look after it, all

right. But his revenue would not be anything like

it would if he would go into San PVancis, Arkansas,
or the White River, or the Red River, where he can

get it for $25.00 an acre there, and make $12.00 or

$15.00 an acre rent.

O. How does Bill Dick's land compare in pro-

ductivity with this land on the Sequim prairie?

A. Well, I do not know. I think Bill can make
as good crop as we can when he has rain, or if he

would put water on it, I think he could.

Q. If he gets as good crops off of that land

as you do down here on the prairie, the land ought
to be worth as much \)Qr acre, oughten it?

A. Yes, but this land on the prairie is not

worth over two hundred dollars an acre. They are

asking more for it. I suppose Dick could ask more
than that for his.

O. But you do not think it is worth it?

A No, sir, the prices they have got on it, it is

not worth that much money.
O. People coming here ought to come here on

account of this climate?

A. I never did figure on making interest on

my money, or on my investment.

I

I
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O. Going back to Dungeness, how about the

McGinnes land, what kind of land is his?

A. He has fine land.

Q. Is it as productive as this at Sequim?
A. I think so; if I was going to; if I was going

to farm it I would rather have it. I would not

have these devilish rocks to contend with.

O. It is worth as much per acre as this at

Sequim ?

A. For a farming proposition it is; I would

rather have it.

Q. Do you know the Thornton place?

A. I do not know it.

Q. South of old town? West of old town?
A. Who owns it?

Q. Mrs. Thornton, of Port Townsend?
A. That is where you go through that sandy

lane ?

Q. Yes, sir; how does that land compare in

value with the Sequim land?

A. I do not think it is anything like as good

as the Dungeness or the Sequim land.

Q. Because it is higher and drier, and sandier?

A. Higher and drier and sandier, that is my idea

about it.

Q. How do you think it would compare in value,

half as valuable?

A. I do not know. I never have noticed a crop

on the place. I paid no attention to it. I only went
through there four or i\vt different times; but that

part of the country does not appeal to me at all;

not that I am knocking anybody's corner in this

country. H I say anything that is not good, they

say I am knocking the neighborhood. I would rather

not say anything about it.

O. I am talking about the productivity of the

land, in that respect, would you say that it is half

as valuable as this at Sequim, or at Dungeness?
A. 1 do not think it is, sir.

O. It would not have halt the value?

A. No, I would not eive one acre here at
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Sequim, if they would give me two there. Other
people might be glad to do it; 1 do not know.

Q. Do you know the Lotzgesell place?

A. Yes, sir.

Q. How is the land in there?

A. The level land is good, first class land.

Q. Is it as good as this land at Sequim?
A. I w^ould rather have it to farm on it, because

it is more pleasure in plowing.

O. You think, if anything, it is more valuable

than at Sequim?
A. For a farming proposition I would rather

own it.

Q. Would that apply to George Lotzgesell?

A. Yes, sir, they have good land.

O. And Frank Lotzgesell, too?

A. Yes, and Horns, and all that in that bottom
over there, Dicksons, and all that in that bottom
over there. That is a might fine valley right in there.

O. Have you any opinion as to what it is w^orth

per acre?

A. It is w^orth two hundred dollars, or over, be-

cause it would cost them that to clear it in that bottom.

O. How much more than that?

A. From what T saw of the stumps that is not

cleared there I think it would cost about $250.00 an
acre to clear it?

O. They are still clearing up land around,

though ?

A. Yes, sir. They are getting in a little.

Q. (Mr. Earle) In your opinion is it worth twd
hundred and fifty dollars an acre?

A. It would cost that to get it up, what I judge
from that ten acres across the road from my house,

that was much easier to clear than that bottom, and
it cost me one hundred and fifty dollars an acre to

])Ut it in the shape I have got it in.

Q. (Mr. Edwards.) If the land when they get it

cleared isn't worth what it cost them to clear it they

would not be ai)t to go on clearing, would they?

A. I don't know; some of them clear land in
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this country where I would not give them ten dollars

an acre, where it costs to clear it one hundred dollars

an acre.

Q. It is pretty good land?

A. Yes, sir, if you want it for a home it is all

right. If he wants it for an investment, it is all wrong.
If I had a million dollars and wanted to invest it,

if I wanted it in land I w^ould not put a bit of it in

this stump land. I would not touch it. T would go
where land is a good deal cheaper, and my revenue
would be much bigger. It is all right for a man to

come here with a family and wanting to clear a home
up and get a good home to live on, and use the land

himself and do the work himself; but there is no money
in a man buying this land to rent it out.

Q. As a speculation?

A. As a speculation; that is, for an income. If

I wanted to put my money in a large body of land

and rent it out for an income to live on, I would never

put it here.

O. Those men, Mr. IMcInnes, Air. Lotzgesell,

Frank and George, they are making good money on
their land, aren't they?

A. Sure, they are making good money, but they

have got their sleeves rolled up and into it. When-
ever they attempt to rent it and pay their taxes and
repairs they won't make no interest much on their

money, that is a fact.

Q. Will they make as much interest as you get

on your home place?

A. I hope they will make more, because my place

don't make 5%, by the time I pay my water rent and
taxes, it don't make 4%.

O. Don't you think they are making more per
acre every year than you get for rent for yours?

A. They are running their places themselves. T

do not know what they are making. 1 suppose if I

should take my place and go in and wc^'k, and work
it myself and do more and lo(^k after things, T wcnild

make a good deal more money. I woukl consider my
time worth that.
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Q. Don't you know, Don Mclnnes is not doing
work there?

A. He is one of the hardest working men in this

country. You can go down there now, and he is in

gum hoots and overalls and working harder than any
man he has got on his place. 1 never was there in my
life, and I have been there a good many times, but

that Donald is always working. I have never been

there when Donald is home but what he is working
there. At haying time he works like a Turk, and when
he would come over from vSeattle he would do the work.

Thereupon the hearing was adjourned until 1 :30

o'clock in the afternoon.

1 :30 o'clock, hearing resumed.

O. Mr. Adams, you have been aware, of course,

that the plaintiffs in these suits are owners of timber

in the west half of the county?
A. Sure, yes, sir.

Q. There was a tax payers committee, wasn't

there ?

A. A tax payers league.

Q. A tax payers league in this county?
A. Yes, sir.

Q. Was it just in the east end here?

A. From Port Angeles east, and the west end
w^as never organized because there was nobody down
there much and it was troublesome to get in there;

they had no roads.

O. What persons did that organization include?

A. Everybody that wanted to join it, merchants.

Q. You were active in that?

A. Yes, sir, I was.

O. The work of the league was done principally

through a committee of some kind?

A. No, sir, I do not know as it was. We gen-

erally have meetings and talk over things. We never

had but two or three meetings.

O. You were quite active in the work?
A. Sure, yes, sir. T was president of it.

Q. Who were the others, who were most active?

A. Well, a good many took an interest in it.
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Most all the people around here would take more or

less interest.

Q. There were just a few weren't there, that

were especially influencial and active?

A. Oh, no, most all of them.

Q. Could you name any of them?
A. Of whom, of the people?

Q. Of the most influencial and the active?

A. Mr. Dick was one, Donald Mclnnes, and
William Mates.

Q. What was the main purpose of that league?
A. It was to see that the taxes were regulated

like it ought to be in the county, and tax the people

as it ought to.

Q. What do you mean by that? Had the taxes
not been very well equalized?

A. There was not enough taxes. There was not
enough income in the County when that thing was
gotten up. The taxes in the east end did not amount
to anything hardly. The taxes on my home when
the thing was started was only twenty-eight dollars

and today it is over one hundred.

Q. Wasn't one of the main purposes of that

league to put up the assessed valuations on timber land
in the west end of the County?

A. Timber, farm lands, and anything; not any
more for the timber land, than it was for the east end.

The timber lands valuations did not amount to any-
thing. They were not paying any taxes. That timber
down there was assessed as low as 15c a thousand.

O. Was it through the efforts of this league that

the valuations were put up?
A. Now, I could not say as it was, because this

man was assessor, and when we first organized and
got after him he was pretty bull-headed. He did not
have much to do with it.

O. You refer to Mr. Hallahan?
A. Yes, sir, I refer to Mr. Hallahan. He did

not seem to take in with us very much.
O. You did make an effort to get the valuations

on timber put up?
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A. Of course, all the lands, all of it.

Q. And the valuations on timber were put up?
A. Sure they were. We felt like the timber man

was not paying his part of the taxes.

Q. Were the valuations on Port Angeles prop-

erty increased through your efforts?

A. I don't know whether it was through our

efforts, or not, but it has all been increased.

Q. Do you think the assessment rolls will show
that?

A. Yes, sir, I think it will. I think it will show
it increased all over the county.

O. Didn't your league succeed in having the

valuations of the farm lands put up?
A. I do not know whether it was the league or

what it was; everything went up; farm land, timber

land and everything else. The revenue of the County
when I came in there was not sufficient to keep up
these crooked roads, and the holes filled up.

Q. What was this Sequim land assessed at per

acre in this community, irrigated land, such as that

at your home, what was that assessed at per acre

before your league became active?

A. The valuation?

Q. Yes, sir.

A. I don't know. All I know was that my first

payment of taxes, I paid my taxes, and it was some
twenty-eight dollars and few cents.

Q. That was six years ago ?

A. Yes, sir.

Q. Before your property was improved?
A. I had it improved, but we were a year behind

in paying the taxes.

Q. That assessment had been made while your

place w^as unimproved?
A. Yes, I think it was. The price it is assessed

at did not come up until about the time Mr. Hallahan
came into office, until about the time the tax payers

league was formed?

Q. That was after this community began to be

productive, wasn't it?
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A. Yes, I guess so, after they began to work
the farms to make something.

Q. You don't know whether it was the activity

of your league that increased the assessed valuations

at Sequim or not?

A. No, sir, I do not know that we had taxing

powers in the league. As I stated we felt like the

people were not paying much taxes, and especially the

timber men were not paying much taxes.

Q. Eflorts were directed against the timber men,
weren't they?

A. No, sir, I do not suppose they were. I never

felt that way about it.

Q. By what means did the league succeed in

having the valuations increased?

A. I do not know. As I told you Mr. Hallahan
is the man that put the valuations on it. He did not

do it through the league's efforts, or none of the

league's committees waited on him, or anything of

that kind ; but we all talked about the assessments down
there on that timber. The timber being assessed, the

highest valuations then was about 40c on the timber,

and some of it as low as 15c.

Q. Members of the league did urge on the taxing

officers an increase?

A. Sure w^e did urge an tax increase, because we
felt like the timber could stand it. The timber was
taxed much smaller than anything and the price of tim-

ber was a good deal more than that. I had a friend

of mine from Arkansas up here and I told him

—

MR. RIDDELL: That is objected to.

MR. EDWARDS : Don't put in any matter that

is not responsive to the question.

Q. (Mr. Earle.) Let me ask you whether the

tax payers association or league, and especially whether
you men in the eastern end of the county ever made
any definite effort or special request to have the assess-

ment value of your east and farm lands raised?

A. I do not know.
O. Don't you kncnv that so far as vour eff'orts

are concerned, or the efforts of those other men in
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the east end, that they were directed, not to the raising

of agricuUural lands, but the raising of timber lands?
A. No, sir, 1 do not know anything about that.

I have never kicked on my assessment at all.

Q. Do you remember of any effort ever being

made by your tax payers associations to raise the

assessed valuation of your Sequim land here?
A. No.

Q. (Mr. Edwards.) Or the Dungeness lands?

A. No.
CROSS EXAMINATION

BY MR. RIDDELL:
Q. When was your tax payers league organized,

if you remember?
A. I do not remember.

Q. How long was it in existence?

A. They were in existence a year, I guess after

we called a meeting; we haven't called a meeting in

a good long time, but I do not know—two or three

years, wasn't it, John? (Addressing Mr. Hallahan.)

O. Tell what you did, what did the tax payers

league do?
A. We would have a meeting and join the league

and we would talk about raising revenue to make
more roads, and betterments in the County and such

as that, and put more taxes on the timber in the west
end of the County. It was paying no taxes, a lot of

it, and this county would tax them and they would
come up to the Auditor's office and say: "Here we
are not going to pay this, we will pay so many dollars

;

if you don't take that, you will get a lawsuit," and
they would accept anything they had and we did not

want any more of that.

Q. Did your committee at any time, or did the

league at any time send a committee to see Mr. Halla-

han to ask that any part of the taxes be raised?

A. If we did, I do not remember it.

Q. As a matter of fact you did not?

A. I do not remember if we did; I do not

remember.

Q. Was there any attempt made on the part
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of this tax payers league, or the citizen's league to

have anybody's taxes increased above what they ought

to be?

A. No, sir.

O. Was there any desire or any intention on

the part of anybody that you know of to put a larger

burden of taxation on anybody, or on any class of

property in the County than they ought to bear?

A. No, sir.

Q. If there had been any such intention you
would have known about it?

A. Sure I would.

Q. Did you ever have any intention or any
desire that an unjust share of the burdens of taxation

should be placed on any person or on any property

in the county?
A. No, sir, I did not.

MR. EDWARDS: I object to that and move
to strike out the answer because the intention or the

desire would not be material.

Q. Did you or anybody else so far as you know
of, in the taxpayers league, enter into any agreement
or any combination or conspiracy or ever talk over

the assessment with a view to having anybody's assess-

ment made burdensome, more than it ought to be?

A. No, sir.

Q. Was there any desire on the part of anybody
that you knew, or know of now, either connected

with the taxpayers league, or out of it in this County
to cause the timber owners in the west end of the

County to pay a larger proportion of the taxes than

they ought to pay?
A. No, sir'

O. So far as you are aware have the timber

owners in this County ever been required, or ever

been assessed in a higher proportion than they ought
to be?

A. No, I do not think they are, in prop(^rtion

T do not think they are assessed as high as the cleared

land here in the west.

O. You do not?
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A. No.
O. Have you ever had any experience as a tim-

ber man?
A. Yes, sir; I have had eighteen years.

Q. You have lived in this vicinity how long?

A. Seven years this August.

Q. You have lived in Sequim in this County
seven years this August?

A. Yes, sir. Q. You came here for the pur'

pose of investing some money, whatever money you
had?

A. No, sir, I came here to make a home first,

and fish and hunt, and lend the balance of my money
out, and so after 1 came here I thought the thing

over, and thought 1 had better put some of it in land

and loan a little out, so if I made a flot on what I

had loaned out I had something I could sell and get

something out of.

O. Are you in politics in the County?
A. I am sorry to say that I was a little last

year. I hope to never be again.

O. I take it that the people in this County did

not appreciate the efiforts you had taken in the Citizen

League to job the timber owners, and consequently

they did not elect you?
A. I do not know what was the matter; but I

know I served the County two years in helping to

get these roads together.

Q. You have helped on things of that kind?

A. I sold bonds and looked after the roads ; I

do not think that is appreciated. I know I saved the

County $15400.00 on the first contract that was let out.

Q. When you bought and improved your place,

Mr. Adams, did you do so with the idea of making it

an investment?
A. For revenue?

Q. Yes, sir.

A. No, sir.

O. If you had been trying to improve the place

for investment purposes, would you have spent your

money in your home place in the way that you have?
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A. No.

Q. As I understand, Mr. Adams, you bought that

place, and you improved it for a home irrespective of

what the value might be at that time?

A. Irrespective of what the value or the cost

might be.

O. You did not need a revenue from the place?

A. No; I hope I never will need it.

Q. You had other means of revenue?
A. Yes.

Q. When you had a whim in the improving of

that place you gratified that whim, no matter whether
it would be productive or not?

A. Yes, sir, sure.

O, As a matter of fact the amount of money
that you have put in the place does not bear any
relation to the actual cash value of it?

A. No, sir; it is like my two automobiles. I

have got two automobiles that cost me two thousand
dollars, which I would be glad if some man would
give five hundred for them, right now, cash.

Q. Did you, or any committee of the tax payers

league ever go before the board of the County Com-
missioners, and acting in conjunction with Mr. Earle,

here, the attorney for the timber men in the west
end, in conjunction, both of you acting together?

A. I think Mr. Earle was there at the time.

Q. Who was the committee?
A. As well as I remember it was Jim Dick, Don

Mclnnes and myself.

Q. You were a committee from the tax payers
league ?

A. I do not remember whether I was or not.

I know we were there.

O. State what was done?
A. Well, we were there before the board of

County Commissioners to get them to reduce, not

the value, but the levy, to make it less on the taxes,

fo make the taxes less in the County. That is what
we were there for, to get these taxes reduced, and
the Olympic Leader comes out and says that Don
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Mclnnes kicked so hard that they had to lower the

taxes in the east end, but the tax payers in other

districts, and Port Angeles and other places would
not allow them to lower it in that part, that they

wanted John Hanson to carry out his ideas. I can
show you that in the Olympic Leader. I have got it

in my house yet.

Q. Did you go down there for the purpose of

having the levy lowered in the east end and not of

the timber men, or all the same?
A. No, sir; all over the County.

Q. When was that?

MR. EARLE: It was in August.
WITNESS: Whenever it was.

MR. RIDDELL: Before the County Board of

Equalization in August?
A. Yes, sir, I guess that is the way it was.

Q. You were speaking about the valuations of

property here as being affected by cost of clearing;

is it not a fact that the land is being cleared, and
has been cleared on contract in the Sequim prairie for

$100.00 an acre?

A. I do not know of any.

Q. Might you not be mistaken about that?

A. Mine cost me more than that.

Q. You don't know of any being cleared here

for $100.00 an acre?

A. No.

Q. If you should turn out to be mistaken on
the cost of clearing would that affect your valuation

of property, property values?

A. Mine?
Q. Yes, sir.

A. No, I do not know as it would; but you
can't get this land cleared at that.

Q. I want to know, assuming if you can, if it

were possible that you might be mistaken about it?

A. Well, if I am mistaken

—

O. Would that affect your testimony as to the

value of land?

A. I would not think so.
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Q. You have put the value as to what you think

is the value?

A. I have put the value on the land what it is

worth before it is cleared and after it is cleared.

Q. Is the value you put on the land after it is

cleared with reference to the cost of clearing?

A. Yes, sir, the clearing and the land too.

O. If the cost of clearing the land was less then

would you put a less value on the land?
A. No; I w^ould put a higher price on the raw

land for this fact, if this heavy stump land is ten

dollars an acre and costs $200.00 an acre to clear,

then the next fo^ty next to it would cost one hundred
and fifty dollars an acre, that that has not got so

much stumps on ought to be worth more than the

other; that is the way I should figure it.

Q. You don't know of any land being cleared

in here for $100.00 an acre?

A. No, sir, I do not.

Q. You spoke, Mr. Adams, about the land in

here being desirable for homes; would you say that

when a man buys a piece of property in here he buys
the climate too as a part of the value of it?

A. I figure one-third for school, one-third for

climate, and the other third for the land. I made
that remark out there since I had been here. If I

was going to buy a good big sized farm I would
not give fifty dollars an acre around here, full of

rocks. You get to plowing it awhile and see what you
have. I would rather plow ten acres in this down
here than to plow this at all.

As I understand it the land on the prairie is

irrigated here?
A. Yes, sir.

O. It costs something to irrigate the land?
A. Sure it does. We pay an assessment every

year for water, for keeping up the ditches. \W paid

3% is the last we have been taxed.

O. And it run from thai to what?
A. From that to ten per cent.

O. From three to ten per cent?



730 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

A. Yes; and I would not be certain—I think the

Eureka ditch, the highest of that was twenty per cent.

Q. Twenty per cent on the value of the stock?

A. Twenty per cent on the dollar; if you had
one hundred shares your assessment would be one

hundred dollars.

Q. A dollar a share?

A. Yes, sir.

Q. If you buy a share?

A. If you buy land, a half, or two-thirds of

them won't give you the water. The water don't go
with the land unless you make a deal with the party

you buy it from, and if you don't say anything about

the water you buy the land.

Q. Could you tell us about what it costs per

acre to keep up the water charges?

A. No, sir, could not do it, because this year

the highest assessment in Sequim ditch is three per

cent, and in the Independent ditch it is five per cent,

and next year the Independent might be five per cent,

and the Sequim ditch ten per cent; so you don't know
where you are at. It is a good deal of trouble to

put the water on the land. You have to stay out

there with it.

Q. It requires some additional labor to attend

to the irrigation, to irrigate it?

A. I should say so. It costs two dollars and
a half a day to get anything like a good man to do it.

O. How much water stock do you have to have

per acre to farm?
A. A man on forty acres ought not to have

any less than six hundred shares.

O. Unless you have two or three hundred shares

it will be taking of others to irrigate it?

A. Then he won't get a good job then.

Q. Do you know whether or not there was an

organization of the tax payers league in Port Angeles?

Was there an actual organization of it there?

A. I don't remember whether there was or not;

but we went down for it, and I think we called for
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members there in the theatre that night; I don't

remember.

Q. Isn't it a fact that some of the residents of

Port Angeles joined it, but there was never an organi-

zation in Port Angeles?
A. No, sir. This was the head organization up

here at Sequim, and down here at Henry Chambers,
those people joined it in there at Dungeness, but

Sequim was the head office of all of it.

Q. How many members did you have at the

time it had its largest membership; do you know?
A. I don't remember. I don't know as I ever

heard.

Q. What methods did you try to use?

A. Well, I don't know of particularly any.

Q. Well, in effecting the proper taxation of prop-

erty in the county, what did you do?
A. The only thing is we would put the public

sentiment on it so that they would have to raise it.

They would have to get more taxes; that is the way
I looked at it. You get the public sentiment on a thing

and it will carry it quicker than anything. The ques-

tion was looked up here and found that the timber

men, that they were paying no taxes. People had
nothing to do; they could not get anything to do. I

was in a case of that kind myself, and we had to

spring the taxes on the land and get it up and the

w^hole south got busy. Whenever you get these timber

men down here busy you will have this County for

a County, they will do something; but as long as

you have this County locked up they will keep it

locked up.

RE-DIRECT EXAMINATION
BY MR. EDWARDS:

Q. What do you mean, by "locked up"?
A. Hold their timber without cutting it. They

will hold that timber for the next forty years, if

they don't ])ay taxes on it.

O. Returning to the water rights; when you
put the value on land that does ncn include what one
would pay for water rights?



732 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

A. Sure it does, with me; without the water
the land is worth nothing. Without the water, abso-

lutely, this prairie is not worth a dollar an acre. If

you move the Dungeness River away from here so

you could not get a drop of water to use on this

prairie it would not be worth a dollar an acre.

Q. If I buy a piece of land here and don't

also bargain for the water, I don't get the water?
A. If you don't call for water you can't get it.

Q. There are some who get along with ten

shares per acre, aren't there?

A .Well, that is some people—well, yes, sir, some
will do it.

Q. Get along fairly well that way?
A. No; they swop around and steal it together.

There is a lot of that stealing of water.

Q. When you spoke of the three per cent assess-

ment you meant three per cent on the value of the

shares ?

A. Yes, sir, to the dollar. In the Sequim ditch

and the Independent ditch it is a dollar a share; you
can't buy it cheaper. And in the Eureka ditch it is

a dollar and a half.

MR. EDWARDS: There is a little more direct

examination I would like to ask.

Q. (Mr. Edwards.) Do you know the Chambers
place, the Willis Chambers place?

A. Yes, sir.

O. The other side of Severs place, isn't it?

A. Yes, sir; I know w^here it is?

Q. How does that land compare with the value

of the land we have mentioned about Dungeness and
Sequim ?

A. I do not think it is as good land. We have
a whole lot of stuff there that is no account.

Q. I mean his arable land, that he has under
cultivation; under the plow; is it worth less or more?

A. Well, if I was going to buy it I would not

give as much for it.

Q. How much less?

A. I don't know. I have never been in his
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fields to look at it. I only passed through there. I

judge from the crops there growing, from the road,

—

he has a pot of peat land over there that is no account

at all. It won't grow grass; it won't grow anything.

(Witness excused.)

William W. Garlick produced and sworn as a

W'itness of plaintiff testified:

Q. (Mr. Edwards.) Do you know the value

of lands in this community?
MR. RIDDELL: I make the same objection.

A. Do I know the value of land in this com"

mimity ?

Q. Yes, sir.

A. That is a pretty hard question to answer,

because people put a different estimation on lands.

But according to my views I know a little something

of it. I do not know as I could give you an accurate

value of lands. I do not think I could, because the

land is of such variety, that a person would have to

be pretty well posted to give the value of it.

Q. Well, if a particular piece of land was called

to your attention that you are acquainted with would
you know^ approximately the value of it?

A. Approximately, I might give my idea of the

value of it, see; but I don't know w^hether it would
be authority.

Q. (Mr. Edwards.) Take the land nearer to

town, that is thoroughly cleared and is under irri-

gation, what would you say would be the value of

it, good tillable land on the prairie and nearer into

town ?

A. This land on the flat originally called the

Sequim prairie it varies in character also. It is a

hard matter to decide. Take down on the lower part

here it is more valuable than it is higher up, because

it is not so stony down that way, and it is more
. productive anyway.

O. Down in 16 and 21 some of it is not quite

so good as that in 17 and 18?

A. I would not take it to be quite so good, some
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of it. It is very spotty; some places it is poor. The
most of that in there is more uniform. The north
is pretty good land.

Q. How about this land in section—in the west
half of section 19, west of town?

A. It is not quite so good. It is more stony
than the other, and it is not such dark land. The
darker the land is here generally the better it is.

This red land is not as productive, I do not think.

O. Just west of town, isn't that pretty black

land?^

A. It is stony, some of it.

Q. Some of it that is as near town is black?

A. Some of it is not as good. The majority
of it is about as good as the other.

Q. Nelson's is better land than Heller's?

A. I think it is a little, yes. It is a hard matter
to give an estimation of the value land where there

is such a variety of land as there is in this country.

MR. DICK: There is hardly two acres alike.

A. Yes, sir, there ain't hardly two acres alike.

My opinion about the difference in land would be

different from someone elses. You can't make a thor-

ough estimation of land in the community at all and
be right anvway.

MR. RIDDELL: It is all the truth?

CROSS EXAMINATION
BY MR. RIDDELL:

Q. You have been living at Sequim for 24
years ?

A. Not at Sequim, but in the vicinity.

Q. You said that about a year and a half of

that time you have been away?
A. Yes, sir.

Q. You were still in the County, were you?
A. Not, in the County, no.

Q. How long ago was that?

A. I was away in a part of 1890, and 1900.

Q. And since that time you have lived here con-

tinuously in the County?
A. Yes, sir.
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Q. Were you a member of the Citizens' League
or Tax Payers league?

A. I have heard of it.

Q. Were you a member of it?

A. No, sir.

Q. You know Mr. John Hallahan, who was
assessor in 1910?

A. Yes, sir, I know him.

Q. And John Hanson, who was a member of

the board of County Commissioners at that time?
A. Yes, sir.

Q. Do you know Mr. Babcock who has been
County Treasurer?

A. Yes, sir.

Q. Do you know Frank Lotzgesell, who was a
member of the board of County Commissioners?

A. Yes, sir.

0. And Mr. Erickson, who was also a member
of the board of County Commissioners at that time?

A. I know him, but not a great deal of him.

He was from the west end of the County.

O. The four men whose names are mentioned
as being County officers at that time are men who
lived in this vicinity for a number of years?

A. Yes, sir.

0. They are representative citizens and thor-

oughly well known?
A. I believe so.

Q. Do you know whether or not in 1890 or

1910, or at any time subsequently there has been
any conspiracy on the part of the assessing or taxing

officers of Clallam County to tax the timber owners
or anybody else in this County so that they should
bear a greater proportion of the taxes than other

people ?

A. No, sir, I don't know of that.

Q. You never heard of it?

A. No, sir.

O. Do you think if there had been a conspiracy
of that kind you would have learned of it?

A. I think so.
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Q. Was there ever any conspiracy on the part

of the people of the County generally to impose a

greater burden of taxation on the timber owners, or

anybody else in this County than they ought to bear.

A. I don't think there has been any conspiracy

in that line, no.

Q. Do you know the present members of the

board of County Commissioners?
A. Yes, sir.

Q. Do you know the County Treasurer?
A. Yes, sir.

Q. You knew them as they were constituted

last August ?

A. Yes, sir.

Q. Do you know of any conspiracy that there

was on the part of those gentlemen to try to cheat

the timber owners in this County by compelling them
to pay a greater proportion of the taxes than they

ought to bear?
A. I do not think there was any conspiracy at

all ; but my view of the matter of taxation of timber

is a little variation. I do not think there was any
conspiracy, but a difference in opinion in regard to the

assessment of timber.

Q. What I want to know is this, Mr. Garlick,

whether this difference of opinion that you have is

an honest one?
A. Yes, sir, it is honest.

O. State whether or not you believe that the

opinions of the gentlemen were as honest as yours is?

A. I believe they were, certainly.

Q. Did you ever know of anything, or ever hear

of anything to indicate that they were doing other

than honestly attempting to fix the values of the prop-

erty in the County?
A. No, sir.

RE-DIRECT EXAMINATION
BY MR. EARLE:

MR. EARLE: Mr. Edwards is not here. There
are one or two questions T want to ask.

O. Do you know whether there has been any
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organized effort on the part of the tax payers associa-

tion, or of the east end people generally to raise, or

to influence the County officials to raise the assess-

ments on timber?
A. I have not been a member of the taxpayers

league, and I do not know that I can say, that I can
answer that question, because I do not know of any-
thing.

O. Outside of the taxpayers league, do you
know whether there has been an eflort to influence

the County officials to raise the assessment on timber?
A. Well, I think there has been an influence,

but I do not believe there is anything dishonest about
it. Naturally, people would advocate the raising of

values on timber. Certainly you will always find that

anywhere you go. It is a difference of opinion. Some
think they should and others think dift'erently.

Q. Has there been such an influence as that to

advocate the raising of timber assessments here and
in the east end of the County?

A. I could not say whether it had influence or

not. People advocated raising the values on timber.

O. There has been an effort?

A. I presume there has been an effort. I do
not know whether it has been the officials, but people

generally, a great many people advocated the raising

of values on timber; whether it had any effect or not,

I could not say.

Q. But you do know personally that there has

been an effort?

A. I have talked with a great many people who
have been in favor of raising the assessed valuation

of timber through the County. They were very enthusi-

astic in regard to that; and others dift'ered. Whether
it has had any influence or not I could not state.

Thev were not officials; just civilians.

RE-CROSS EXAI\riNATION
BY MR. RIDDELL:

Q. Mr. Garlick, as I understand it from your
testimony, T want to get it right, is that there have
been some people in the County who have felt that
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the values on timber land should be raised, and there

have been some people in the County who have felt

that it ought not be?
A. Yes, sir.

Q. And the people who felt that it ought to be

raised have said so, and the people who felt it ought
not to be raised, have said so?

A. Yes, sir.

Q. And both people have been absolutely honestly

in their convictions?

A. Yes, sir, I believe so.

(Witness excused.)

Charles F. Seal produced and sworn as a wit-

ness on behalf of plaintifl testified:

Q. Well, from your residence, and what you
have known of the lands and what the lands produce,

what the lands sell for, do you know, as you say,

in a general way, what agricultural lands are worth
on the Dungeness bottoms and around the Sequim
prairie?

A. No; my testimony would not be of much
consequence as to my ideas of value, because there

is such a diversity of lands. It is in pockets and flats.

R. W. SCHUMACHER, produced as a witness

on behalf of plaintiffs, having been first duly sworn
to testify to the truth, the whole truth, and nothing

but the truth, testified, as follows:

DIRECT EXAMINATION BY MR. EARLE
Q. What is your business?

A. Cashier of the State Bank of Sequim.

Q. How long have you lived in Sequim?
A. Five years.

O. Have you been connected with the bank since

the bank was organized?
A. Yes, sir.

O. In the same position?

A. Yes, sir, in the same position.

O. It is the duty of the bank, is it, to make
annual statements of the financial condition of the

bank?
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A. Of course, we make daily statements for

that matter. We make a statement every evening.

Q. Do you make a statement which you pubHsh?
A. I publish a statement about five times a year

as is called for by the examiner.

Q. And as cashier do you keep those statements?
A. Yes, sir.

Q. Have you them with you?
A. I have them with me.

Q. Will you read to the reporter the annual
statement for each of the years, 1910, 1911, 1912,

1913, 1914, these statements issued by you, or adver-

tised or published by you in the month of December
in each of those years.

MR. RIDDELL: I object to that. In the first

place that the statement itself is hearsay, and in the

second place if the statements were not hearsay it

would be the best evidence and not the witness's

testimony as to what it contains.

Q. (Mr. Earle.) Have you the book there in

which those statements are kept?

A. Yes, sir, I have every statement of every

night that we have run since we started.

O. Have you the original statements as I call

for them for the month of December for each year?
A. If you want the statements as called for

by the examiner; I haven't got it here, but I keep all

of them at the bank. I can get everything called

for, that has been called by the examiner. I haven't

them with me. I have them here, but I would not

know which ones to pick out.

MR. EARLE: It is our wish that you read into

this deposition from the original statement, your state-

ment for each of these periods; if you have them
over to the bank we will have to ask you to bring
them over and read from those.

A. All right, I won't need these at all.

Q. What are those statements? (Witness pro-

ducing statements.

)

A. This is a daily statement that I keep, copied

oflf of the bank's records.
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Q. And the only difference in these statements

and the statements you have at the bank is that the

others are the originals, or are these the originals?

A. Understand me, this is a statement of each
year's business, but the State Bank examiner calls for

any special date that he wishes, and then we have
to swear to that statement and publish it, so the state-

ments that the Bank examiner calls for sworn state"

ments.

Q. And copied from this?

A. Copied from that.

Q. Then your book is a book of original entry

from which these papers are copied?

A. Exactly.

Q. Very well, let's take it from the book.

A. I could not tell you the exact date they are

called. They are called for special dates, and I could

not tell you on this book. This is a copy of every

night, whereas they are called about five times a year.

Q. I think we better have the ones you make
to the bank examiner. (Witness retiring to get state-

ments. )

(Witness producing statements.)

Q. Mr. Schumacher, what time of the year was
that bank organized?

A. We were organized in March of 1910, we
opened our doors the 5th of May, 1910.

Q. Then you might first read your financial

statement in December of 1910.

A. Possibly there wasn't any call in that month.

Q. Take it from your book of original entry.

A. November 10 is the only call we had in that

year.

Q. Take it from your book of original entry

your financial statement for the last day of that year?

A. Yes, sir, I have that here, December 31st,

1910.

RESOURCES
Loans $18018.79

Over drafts 69.88

Warrant 7803.52
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Premiums paid 15.61

Commercial State Bank 3249.11

Corn Exchange National Bank 1418.97

Cash 4637.99
Building, including real estate 2100.96
Furniture and Fixtures 1730.80

Expenses 1174.91

Interest paid 1622.70

$40236.76
LIABILITIES

Undivided Profits $ 1266.69

Capital Stock 10000.00
Individual Deposits 21719.65
Demand Certificates 6122.60
Time Certificates 1127.82

$40236.76

Q. Now, your statement as shown in your book
of original entry for the 1st of March, 1911?

A. March 1st, 1911:

RESOURCES
Loans $18858.69
Over drafts 8.89

Warrants 10192.15

Premiums paid 15.61

Commercial State Bank 16920.36
Corn Exchange National Bank 1791.71

Cash 2966.19
Building, Furniture and Fixtures 3830.00
Expenses 334.06

Interest paid 33.98

$54951.64
LIABILITIES

Capital Stock $10000.00
Undivided Profits 3S7.3S>

Individual deposits 38843.30
Time Certificates 5333.02
Demand Certificates 417.85

$54951.64
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Q. Now give the statement for the last of the

year of 1911?
A. December 30, 1911:

RESOURCES
Loans $28845.38
Warrants 1075.96
Banking House, Including Furniture and

Fixtures 3980.00
Overdraft 11.85

Cash on hand 4186.61

National City Bank 3288.36
Corn Exchange National Bank 1623.09

Seaboard National Bank 3895.41

$56626.66
Expenses and interest were charged off on that

date. There was none.

LIABILITIES
Capital Stock $10000.00
Undivided Profits 962.58

Individual Deposits 40066.49

Demand Certificates 1656.61

Time Certificates 3340.98

Certified Checks 600.00

$56626.66

Q. Coming now on the year 1912, the statement

on the first of March, 1912?
A. March 1, 1912:

RESOURCES
Loans $27313.00
Warrants

^

12020.68

Banking House, Furniture and Fixtures 3980.00

Overdrafts 61.92

Cash on hand 2619.72

National City Bank 1561.05

Corn Exchange National Bank 227.69

Seaboard National Bank 131.50

Expenses 467.56

Interest paid 46.27

$48429.39
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LIABILITIES
Capital Stock $10000.00
Surplus 850.00

Undivided Profits 456.86

Deposits 31630.65
Demand Certificates 1626.29

Time Certificates 3865.09

$48429.39

Q. Now, at the close of 1912, what have you?
A. December 31, 1912:

RESOURCES
Loans $30140.00
Warrants 7172.85

Bonds 1570.25

Banking House, Furniture and Fixtures 4082.47

Overdraft 8.88

Real Estate Loans 5385.50

Cash 4776.30
National City Bank 16160.70

Corn Exchange National Bank 1361.75

$70658.70
LIABILITIES

Capital Stock $10000.00
Surplus 1000.00

Undivided profits 1118.12

Deposits 51041.15

Demand Certificates 2531.16
Time Certificates 4933.59

Certified Checks 34.68

$70658.70

Q. Now, give us March 1, 1913.

A. RESOURCES
Loans $36234.67
Warrants 7561.00

Bonds - 1570.25

Banking House, Furniture and Fixtures 4050.00

Overdrafts 40.60

Real estate loans 4095.50
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Cash 1241.05

National City Bank 15152.65
Corn Exchange Bank 1049.90

Current Expenses 519.82

Interest paid 61.11

Short account .30

$71586.93
LIABILITIES

Capital Stock 10000.00
Surplus 1125.00

Undivided Profits 638.43

Deposits 53835.65
Demand Certificates 1374.00

Time Certificates 4577.96
Certified Checks 34.68

Over account 1.21

$71586.93

Q. Now, give us December 31, 1913?
A. December 31, 1913:

RESOURCES
Loans and Discounts 51252.42

Warrants 2511.41

Bonds 8564.92
Banking House, Furniture and Fixtures 4025.00
Real Estate Loans 5225.00

Cash 3085.86
Merchants Bank 3432.92

National City Bank 8965.82

Corn Exchange National Bank 1121.44

Overdrafts 506.69

$88691.48
LIABILITIES

Capital Stock 10000.00

Surplus 1600.00

Undivided Profits 1136.82

Deposits 63655.76
Demand Certificates 3467.90

Time Certificates 8796.32
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Certified Checks 34.68

$88691.48

Q. Now, give us Alarch 1, 1914.

A. March 1, 1914:

RESOURCES
Loans 52001.13

Warrants 3857.39

Bonds 8564.92

Banking House, Furniture and Fixtures 4012.50
Real Estate Loans 7325.00

Cash 1726.64

Merchants Bank 857.42

National City Bank 6768.24

Corn Exchange National Bank 766.22

Current Expenses 609.93

Interest 61.35

Overdrafts 312.97

Short accounts 3.15

S86866.86
LIABILITIES

Capital Stock--. 10000.00

Surplus 2000.00
Undivided Profits 941.14

Deposits 64595.36
Demand Certificates 1717.04

Time Certificates 7578.64

Certified Checks 34.68

$86866.86
O. Give us December 31, 1914.

A. December 31, 1914:

RESOURCES
Loans 40687.50

Warrants 4009.05
Bonds 6300.00
Banking House, Furniture and Fixtures 3900.00

Real Estate Loans 5725.00
Cash on hand 5285.18

Merchants Bank 1077.43
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National City Bank 2560.67
Corn Exchange National Bank 1425.66
Port Angeles'Trust & Savings Bank 1400.00
Overdrafts 47.11

$72417.60
LIABILITIES

Capital Stock 10000.00
Surplus 2000.00
Undivided Profits 906.41
Deposits 48619.76
Demand Certificates 648.89
Time Certificates 9239.55
Savings Deposits 968.31

Certified Checks 34.68

$72417.60

Q. Now, give in March 1, 1915?
A. RESOURCES

Loans 38157.81
Warrants 5296.05
Bonds 6300.00
Banking House, Furniture and Fixtures 3900.00
Real Estate Loans 6291.00
Cash 3775.32
Merchants Bank 1189.17

National City Bank 5935.10
Corn Exchange National Bank 1207.53

Port Angeles Trust & Savings Bank 1400.00

Current Expenses 532.81

Interest paid 73.28

Overdrafts 62.26

$74120.33
LIABILITIES

Capital Stock 10000.00
Surplus 2000.00
Undivided Profits 1140.34

Deposits 50094.88
Demand Certificates 1483.07

Time Certificates 7659.98
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Savings accounts 1625.22

Certified Checks 64.68

Over account 52.16

$74120.33

Q. Mr. Schumacher, do you own the real estate

where the Bank stands?

A. Yes, sir.

Q. What is the value of it?

MR. RIDDELL: I object to that until the wit-

ness's qualifications are shown.
A. At what valuation is that held by the bank

as an asset?

MR. RIDDELL: I object to that as calling for

a conclusion of the witness and a conclusion of the

bank, and not being a true measure of the value of

the property.

A. Well, it is carried on the books, including

the bank building at twenty-one hundred dollars. That
includes the building and the real estate. And the

furniture and fixtures are listed at eighteen hundred
dollars. I do not know how you can get at the value

of the real estate without the building.

Q. Perhaps an explanation here is all that I

want. Does this fourth item in your list of resources,

banking house, furniture and fixtures, include the real

estate on which the bank is located?

A. Yes, sir.

Q. That item is intended to cover your banking

house and the lot that it is on?
A. Yes, sir; but, of course, the building is the

chief value of the real estate.

O. What rate of interest do you get here on an

average of vour loans?

MR. RIDDELL: I object to that as not within

the issues in this case.

A. I think it will average about five per cent.

Q. And outside of the banking house do you
own any other real estate?

A. Yes.

O. Have you the description of it?
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A. Not the legal description here; in section 29,

I think it is, 160 acres, and in township 30, range 3.

The legal description is the south half of the south-

west quarter of section 3, the southeast quarter of

the southeast quarter of section 4, the northwest
quarter of the northwest quarter of section 10, town-
ship 29, range 4, west.

Q. Is that 160 carried on your bank books as

a resource?

A. Yes, sir.

O. At what valuation is that carried?

A. We are carrying it at twenty-two hundred
dollars.

MR. RIDDELL: I object to that. My objection

goes to all this that it is hearsay, and the witness

is not qualified, and what the bank carries it on the

books at is not a true measure of the value.

O. I will ask you whether that is the valuation

at which this property was taken over?

A. No, sir; that was the amount of our claim.

O. I assume that it was taken over in pay-

ment of some indebtedness to the bank?
A. That is the amount of our claim, including

the cost, interest and lawyers' fees.

O. Was it taken over on an execution?

A. It was taken over on an execution.

( Witness excused.

)

(Hearing adjourned to take further testimony at

Port Angeles, June 17th, 1915.)

JAMES PETER CHRISTENSEN, produced as

a witness on behalf of the plaintiffs, having been

first duly sworn to testify to the truth, the whole

truth and nothing but the truth, testified as follows:

DIRECT EXAMINATION
BY MR. EARLE:

Q. What is your full name?
A. James Peter Christensen.

Q. Your business.

A. Cashier of the Citizens National Bank.

Q. How long have you been cashier?
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A. Ten years.

Q. How long has the bank been organized?

A. About twelve years.

O. You have been cashier continuously for the

last ten years?

A. Yes, sir, for the last ten years.

Q. As cashier of the bank is it your duty to

keep the books of the bank, and among them a state-

ment showing the financial condition of the bank from
day to day?

A. Yes, sir.

O. You have a book in w^hich those original

entries are made?
A. Yes, sir.

Q. Produce that? (Witness producing book.)

Refer to your statement for the first of ]\Iarch, 1910.

A. As you know, you have my sworn state-

ments, and this is identical with the books.

Q. You have the statement for 1910?

A. Yes, sir, for 1910, 1911, 1912, 1913, and 1914.

]\1R. EARLE: Will you stipulate that he may
not read these statements, and they may be kept by
Mr. Williams, the reporter, and that will constitute

his testimony?

Q. (Air. Riddell.) Mr. Christensen, you pre-

pared them to let the stenographer have them?
A. Yes, sir.

O. They are the statements of the financial

condition of the bank on the dates mentioned therein?

A. Yes, sir.

Q. They are the ones from Alarch 1, 1910, 1911,

1912, 1913 and 1914?
A. Yes, sir.

Q. Do those statements show the value of the

real estate owned by the bank at the times purported

therein ?

A. Yes, sir. Permit me to say that the comp-

troller does not permit us to hold any real estate,

but if it is necessary to foreclose and take a piece

of real estate we can do that. At a few periods

we have had one piece at a time, I do not think any
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more, and for that reason, as you know, it at all

times shows what real estate we had at that time;

but the bigg-est portion of the time, we haven't had
any real estate.

BY MR. EARLE:
O. Now, take the first of March, 1914, did

you hold any real estate at that time?
A. No, we did not, not at that time.

O. What is your average rate of interest earned
by the bank on its loans?

A. The average rate of interest earned by the

bank on its loans to the best of my knowledge and
belief, is about eight per cent.

Q. Would that hold true, too, of the bonds and
warrants ?

A. That they pay that much interest?

Q. Yes, sir.

A. No.

Q. What would be the average of them?
A. Those rates of interest are five, and the

highest rates of interest on the warrants used to be

eight per cent. It is a hard thing for me to average
them, and in my best judgment it is not over six and
a fraction.

Q. Would it average about six and a half?

A. Perhaps jt would average about six and a

half. We hold fifteen thousand dollars worth of

Clallam County School warrants, and they only pay
five per cent. If you permit me to refer to the books

—

O. The average rate is all we care about.

A. The average rate is about between six and six

and a half.

O. What dividend have you paid in 1914 for

that year?
A. In 1914 we paid twenty per cent.

MR. EARLE: The attached statements marked
exhibit "A", '^B", "C", "D", ^'E" and "F" are offered

in evidence.

(Exhibits above named admitted in evidence and
made a part of the testimony of the witness.)
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CROSS EXAMINATION
BY MR. RIDDELL:

Q. How long have you lived here?

A. I have lived here twenty-five years.

Q. Are you fairly well acquainted throughout
the County?

A. Yes, sir.

O. For a long time there were only two banks in

Port Angeles, were there?

A. Yes, sir.

O. This bank and the Bank of Clallam County?
A. Yes, sir.

Q. Did practically all the banking business that

was done in the County?
A. Yes, sir.

Q. In that way you have become acquainted in

a business way with practically all the responsible

business men in the County?
A. Yes, sir.

Q. Were you familiar with the personnel of the

County Commissioners and with the County Assessor,

John Hallahan, and County Treasurer, C. L. Babcock,

in the year 1910.

A. Yes, sir with Mr. Babcock and Mr. Hallahan
in 1910.

O. And at that time Mr. Lauridsen, who, I

think, is president of this Bank, was also one of the

County Commissioners, was he not?

A. Yes, sir, vice president.

Q. Do you know who the other County Com-
missioner was?

A. Hans Bugge.

Q. Now, Mr. Lauridsen was County Commis-
sioner from Port Angeles at that time?

A. Yes, sir.

Q. And he was succeeded by John C. Hanson ?

A. Yes, sir.

O. And Mr. Hanson has since that time been

the Commissioner from this district?

A. Yes, sir.

Q. John Hallahan continued to be County asses-
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sor until just recently, at the last election he was suc-

ceeded by Mr. Prickett.

A. Yes, sir.

Q. And Mr. Babcock at the last election was suc-

ceeded by Stewart H. Woods?
A. Yes, sir.

O. Do you remember who was the County Com-
missioner from the east end succeeding Hans Bugge?

A. It was Frank Lotzgesell.

Q. And after him?
A. After him goes Jim Dick.

Q. Who is the present County Commissioner
from the east end?

A. Yes, sir.

O. You are familiar with all of those gentlemen,

are you?
A. Yes, sir.

O. With them personally and their business rep-

utations?

A. Yes, sir.

O. And with their integrity?

A. Yes, sir.

Q. Mr. Christensen, do you know whether or not

as a matter of fact there was ever a conspiracy on the

part of those gentlemen, or any of them, either among
themselves, or with anybody else, so to have the assess-

ments, for the purpose of taxation made in Clallam

County as to throw an undue burden of taxation on
any particular set of individuals ; was there any such

conspiracy at any time?

MR. EARLE: I object to that as calling for a

cross examination inasmuch as the witness's direct ex-

amination was not taken into that matter at all.

MR. RIDDELL: Yes; I will make him my own
witness for that purpose.

MR. EARLE: All right.

A. Decidedly not.

O. During the period from 1910 to the present

date you have been actively engaged in business in

Port Angeles?
A. Yes, sir.
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Q. State whether or not you are famihar with

the general trend of pubhc opinion in this community
and in the community as a whole?

A. Yes, sir, I am.
O. State whether or not there is, or since 1910,

ever has existed any public opinion favoring the im-

position of an undue burden of taxation on any in-

dividual, or set of individuals in the County?
A. Absolutely not.

Q. State whether or not the charge that there

has been a conspiracy on the part of the County of-

ficials whose names have been mentioned here, or on
the part of any of them to enter into any sort of a

conspiracy of that kind, is a libel on those men?
MR. EARLE: I object to that as not proper

conclusion.

A. Yes, sir.

Q. Would a statement that there has been any
such conspiracy, on the part of any of those men be

true?

A. No, sir.

Q. Have the people either in Port Angeles, or

any other portion of the County that you know of ever

been in favor of putting any undue burden of taxa-

tion on the timber men in the west end of the County?
A. Absolutely not.

Q. Has the bank, or has any officer, or depositor

of your bank, ever made any representations to any
of the taxing officers of Clallam County for the pur-

pose, or looking to an assessment of your bank in such

a way that you should escape a portion of the burden
of taxation which you ought to bear?

A. None whatsoever.

MR. EARLE: I would like to ask one or two
questions on cross examination.

CROSS EXAMINATION
BY MR. EARLE:

Q. I understood you to say on direct examina-
tion, Mr. Christensen, that there has never been a

state of public opinion here demanding the imposition
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of a greater burden of taxation on timber than should

be, is that correct?

A. Your question is that there has never been
any ^

Q. Yes, sir, I understood you to say that?

A. Yes, sir; I testified that there has never been
any.

Q. And never has been any pubHc demands?
A. No.

Q. Don't you know that there has been a state

of pubHc opinion here in Port Angeles which most
insistently demanded that this timber be subjected to

a very high rate of assessment?

A. In brief I could say, ''No, sir. None whatso-
ever." If you permit me to qualify

—

Q. Certainly, make your answer as full as you
please.

A. Several years ago there was a general pub-

lic opinion that they did not get a proper taxation out

of the timber, and due to having no cruise, and such

things as that; that some of the timber men escaped

taxes.

Q. Confining your remarks to the time that the

cruise was begun; not earlier than 1910. That is the

scope of time I intended to cover in my question?

A. No, sir, there has been none.

Q. Isn't it your own private opinion, Mr. Chris-

tensen, that timber is being assessed at a higher ratio

of the true value than other classes of property in the

County ?

A. No, sir, it is not, from my knowledge and
belief.

O. What?
A. From the best of my knowledge and belief;

I am not conversant with the timber holdings, and I

have not had access to the books and so forth, but ab-

solutely not.

Q. You mean to say that you are familiar with

the values of the timber lands, personally familiar?

A. To some extent.

Q. And of the timber land with the value of
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which you are familiar, would you say that the as-

sessment was a fair assessment as compared for in-

stance with the assessments on your bank here?

A. Yes, sir.

RE-DIRECT EXAMINATION
BY MR. RIDDELL:

Q. You began to tell the situation as it existed

here in 1910, prior to 1910, and prior to the making
of that cruise; do you know whether or not the timber

men in the County had for years continuously been
escaping their proper and just share of the burden of

taxation in this County?
MR. EARLE: I object to that as going beyond

the period not in issue in this case.

A. Yes, sir.

O. They had been for years escaping a just share

of the burden of taxation?

MR. EARLE: I object to that. What happened
years ago we are not concerned now with that rate of

assessment at issue in the litigation?

A. Yes, sir.

Q. Do you know the purpose of the cruise when
it was made at that time?

A. The purpose was to get a just and fair ad-

justment of the tax payers of this County.

Q. Do you know whether or not in a general

way that has been done?
A. Yes, sir.

Q. Mr. Christensen, you testified in answer to

some questions of Mr. Earle's that you were not fa-

miliar in detail with each particular piece of property?

A. No, sir.

Q. But the general mass of the County, the gen-

eral mass of the property in the County has been at-

tempted to be assessed at a fair and just proportion of

taxation ?

A. Yes, sir.

RE-CROSS EXAMINATION
BY MR. EARLE:

Q. In stating that as com])arcd with other ])rop-

erty you considered the assessment as fair; did you
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take into account the fact that timber land is a non-
income bearing property?

A. I think so, yes, sir.

Q. Do you consider that property on which no
income is being earned should be assessed at the same
rate as property on which a larger rate of income is

being earned, is that your idea of fairness?

A. I can explain it. Sooner or later, either the

estate or the timber that is not income bearing now,
in time, we expect that to bring returns.

Q. If it does not burn up in the meantime?
A. Yes, sir, that is true.

Q. Did you take into consideration, the large

element of risk?

A. I did not of that; I did not take that into

consideration.

Q. Now, reconsidering the matter in considering

that timber as a non-income bearing property, and sus-

pecting a rather high rate of fire risk, would you still

say that you considered that timber property is being

assessed at a fair rate as compared with other property

in the County and income bearing property.

A. If you will permit me to say—I have person-

ally been through those timber holdings in the west

end of the County, and in my estimation there is a

larger portion of that timber which is not exposed to

a fire risk to any great extent. Personally I do not

consider the fire risk as so great; but my statement, as

far as the taxation goes is just qualified to that extent,

you know. I did not take into consideration that fire

risk, possibly an allowance ought to be made for that.

Q. In speaking of the risk in the west end, did

you have in mind all the tremendous area of burned

country between the west end of Lake Crescent and

Beaver Creek?
A. Sol Due Beaver Creek?

Q. Yes, sir.

A. Yes, sir; but when you go down to around

Sapho, and big bodies of timber in there I do not think

there is such a big fire risk. T would personally take

the chances in buying timber and not consider that



vs. Clallam County and Babcock, Treasurer 757

vs. Clallam County and Wood, Treasurer

risk very great ; but as you say, there is a risk wherever
timber is located along these ridges, that is true.

Q. With the fire risk in mind and the non-income
bearing character of the property in mind, would you
say that property is fairly assessed in your opinion?

A. I do.

(Witness excused.)

Indorsed: Depositions of witnesses taken on Stip-

ulation by A. D. Williams, Notary Public, at Sequim
and Port Angeles January 15, 1915. Filed August
30, 1915.

Thereupon plaintiffs rested, and the evidence was
closed.

After the closing of the evidence in these causes

and at the time of argument thereof the defendants

asked leave of the Court to amend their answers filed

in these causes, in order, as they contended, to make
the allegations conform to the proofs. This was ob-

jected to by the plaintiffs upon the ground that the

proposed amendments did not conform to the proofs,

but were directly contrary to and inconsistent with

the proofs and contrary to the issues made by the

defendants and the theory upon which the cases were
tried throughout by the defendants, and were unfair

to the plaintiffs.

These objections were overruled by the Court,

exceptions taken and allowed. The following discus-

sion ensuing:

MR. PETERS: That puts an entirely dift'erent

phase upon the whole case. It seems to me that is

rather material.

THE COURT: They would be allowed to

amend; whether you want to ask for a continuance

and put in further proof or not, is different.

MR. PETERS : I can't put in that.

MR. EWING: The proof went in here upon a

definite basis. It went in with no objection to it on
the score that it was inconsistent with the pleadings.

There has been no definite basis of fifty ])cr cent, or

anything else adopted.
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THE COURT: You will be allowed to make the

amendment.
The amendments proposed were thereafter em-

bodied in amended answers filed herein on the 31st

day of January, 1916. The pleadings, however, were
treated and considered by the Court at the time of

their submission as so amended. The more impor-

tant amendments are as follows

:

Defendants had plead as paragraph IX and X
in the Ruddock & McCarthy cases, being numbers
Z7 and 57, and as paragraphs XIII and XIV in the

Clallam Lumber Company cases, being numbers 36
and 56, as hereinbelow set out, and the amendments
proposed and admitted to these allegations, were as

set out in the way of interlineations and parts omitted

in the way of brackets, below, to wit:

''XIII. -With reference to paragraph XIII of

said amended bill, the defendants ^i^y the practice by
assessors and taxing boards of the custom therein re-

ferred to, and dlny^ the pursuit of such custom by
county assessors and its recognition and acquiescence

by the State Board of Equalization; deny that the

assessor of Clallam County gives out and pretends that

for the year 1913 he assessed taxable property within

Clallam County upon the basis of fifty three per cent

of its true and fair value in money, (or upon any
other or different basis than that provided by the

laws of the state of Washington at the time the as-

sessments for the years 1912 and 1913 were made;)

dlny^ that the members of the County Board of Equali-

zation give out and pretend that they equalized and
approved the assessments upon the taxable property

within said county upon the basis alleged in said para-

graph (or upon any other or different basis than that

provided by the laws of the state of Washington at

the time the assessments for the years 1912 and 1913
were made;) ^e'^^y^ that the interior timber lands in

said county, including the lands owned by the plain-

tiff, were and are valued in the year 1913 for the pur-

pose of taxation at sums in excess of fifty-three per

cent of the true and fair value thereof in money;
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(deny) that other properties in said county, real and
personal, were valued at sums less than fifty three

per cent of the true and fair value thereof in money;
deny that the plaintiff was discriminated against

grossly and intentionally or at all, by the assessing

officers of Clallam County in the matter of assess-

ment and taxation of its lands for the year 1913.

XIV. With reference to paragraph XIV of said

amended bill, the defendants admit that the timber

upon the lands of the plaintiff, as shown by the cruise

made by the County of Clallam, amount in the aggre-

gate to the figures set forth therein, approximately

2,551,000,600 ft. and that the assessments upon said

lands for the year 1913 were made upon the basis of

said cruise; deny that the timber upon the lands of

the plaintiff was overvalued greatly or at all by the

assessing officers of said county in the valuation put

thereon by them for the purpose of taxation in the year

1913; admit that the valuations placed by the assess-

ing officers of said county upon the lands of the plain-

tiff for the purpose of taxation for the year 1913
amount to the figures therein set forth, $1,711,505;
deny that the true and fair value in money of said

lands does not exceed the sum of $2,050,000 and did

not exceed that sum in the year 1913; deny that said

assessment for the year 1913 was made upon the basis

of 83^ per cent (or upon any other or diff'erent basis

than the true and fair value in money of all the prop-

erty assessed;) (deny) that no property in said

Clallam County, save the timber lands owned by the

plaintiff and certain other timber lands similarly situ-

ated, was assessed in said year 1913 at so great a pro-

portion of its true and fair value in money; deny that

the assessment upon the lands of the i:)laintift*, or upon
any other lands or other property in said county, was
in pursuance of any combination and conspiracy be-

tween the assessor of Clallam County and the other

members of the County Board of Equalization of said

county as alleged in said paragrai)h or at all."

Plaintiffs excepted to each and all of the fore-

going proposed amendments upon the grounds here-
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inabove set out, and said objections were overruled,

exceptions taken by the plaintiffs and allowed by the

court.

In paragraph XXI of defendants' answer in the

Clallam Lumber Company cases Nos. 36 and 56, cor-

responding to paragraph XVII in the Ruddock &
McCarthy cases Nos. Z7 and 57, the defendants had
formerly plead as follows:

''Admit that upon the straits of Fuca and imme-
diately adjoining tide water there lie fine bodies of

fir, spruce, cedar and hemlock timber, which can

readily be logged to the Straits as stated, and that

extensive logging operations now are and for many
years have been carried on in that portion of Clallam

County."
Their proposed amendment to this is as follows:

"Admit that upon the Straits of Fuca and imme-
diately adjoining tide water there lie fine bodies of fir,

spruce, cedar and hemlock timber, but deny that same
can readily be logged to the Straits as stated, admit

that extensive logging operations now are and for

many years have been carried on in that portion of

said Clallam County.
SANFORD C. ROSE,

Prosecuting Attorney,

DEVILLO LEWIS,
Deputy Prosecuting Attorney,

JOHN E. FROST,
EDWIN C. EWING,
JONES & RIDDELL,
Attorneys for Defendants.

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF
WASHINGTON, NORTHERN DIVISION

IN EQUITY—No. 36
CLALLAM LUMBER COMPANY, a Corporation,

Plaintiff,

vs.

CLALLAM COUNTY, a Municipal Corporation and

CLIFFORD L. BABCOCK, Treasurer,
Defendants.



vs. Clallam County and Babcock, Treasurer 761

vs. Clallam County and Wood, Treasurer

IN EQUITY—No. Zl
CHARLES H. RUDDOCK and TIMOTHY H.

McCarthy,
Plaintiff,

vs.

CLALLAM COUNTY, a Municipal Corporation and
CLIFFORD L. BABCOCK, Treasurer,

Defendants.

IN EQUITY—No. 56
CLALLAM LUMBER COMPANY, a Corporation,

Plaintiffs,

vs.

CLALLAM COUNTY, a Municipal Corporation and
HERBERT H. WOOD, Treasurer,

Defendants.

IN EQUITY—No. 57

CHARLES H. RUDDOCK and TIMOTHY H
McCarthy,

Plaintiffs,

vs.

CLALLA]\I COUNTY, a Municipal Corporation and
HERBERT H. WOOD, Treasurer,

Defendants.

STATEMENT OF FACTS
CERTIFICATE OF JUDGE

I, the undersigned, hereby certify that the fore-

going is a true, complete and properly prepared state-

ment of all of the testimony introduced upon trial of

the above entitled causes in the UNITED STATES
DISTRICT COURT FOR THE WESTERN DIS-
TRICT OF WASHINGTON, NORTHERN DL
VISION, essential to the decision of the questions

presented by the appeal of the said causes and of each
of said causes herein petitioned for and allowed by
said District Court, together with all evidence and
objections made and taken to the admission and ex-

clusion of evidence, and all motions and rulings there-

upon made u])on said trial, and that said statement



762 Clallam Lumber Company
C. H. Ruddock and T. H. McCarthy

contains all material facts, matters and proceedings

heretofore occurring in the trial of said causes and
of each of said causes.

I further certify that the said causes were con-

solidated for trial and were tried together by consent

of all of the parties, and upon the same evidence, testi-

mony and record, and that the undersigned judge sat

in the trial of the said causes by authority of the re-

quest of the judge at the time presiding in the above
court.

And I further certify that said testimony, to-

gether with the original exhibits offered and admitted
upon the trial of said causes, consisting of plaintiffs'

exhibits lettered serially from A to Z, AA, BB, CC,
DD, EE, FF, DD, HH and exhibits of defendants

numbered serially 1 to 38, both inclusive, constitute all

of the evidence introduced upon said trial essential to

the decision of the questions presented by said appeal,

and the same is hereby approved.

Such of said testimony as is reproduced in said

statement in the exact words of the witness is so re^

produced at the special instance and desire of the above
named appellants and respondents, and the court here-

by directs such reproduction.

Dated at Seattle, Washington, this 27th day of

October, 1916.

EDWARD E. CUSHMAN,
United States District Judge of the United States Dis-

trict Court for the Western District of Washing-
ton, Northern Division, presiding at the trial of

said cause in the Northern Division.

ENDORSED: Statement of Evidence, filed in

U. S. District Court, Western District of Washington,
Northern Division, the 27th day of October, 1916.

FRANK L. CROSBY, Clerk.


